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THE CODE OF 12th JUNE 2001 OF THE REPUBLIC OF KAZAKHSTAN
CONCERNING TAXES AND OTHER OBLIGATORY PAYMENTS TO THE BUDGET (THE TAX CODE) 

1.  THE GENERAL PART
SECTION 1.  GENERAL PROVISIONS
CHAPTER 1.  GENERAL PROVISIONS
Article 1.  The Relations Regulated by This Code
This Code shall regulate the authoritarian relations associated with the establishment, introduction and procedure for the assessment and payment of taxes and other obligatory payments to the Budget, as well as relations between the state and the taxpayer, which are associated with the performance of tax obligations.
Article 2.  The Legislation of the Republic of Kazakhstan Concerning Taxes
1.  The legislation of the Republic of Kazakhstan concerning taxes shall consist of this Code as well as regulatory legal acts of which the adoption is provided for by this Code.

2.  No one may be subjected to the duty of payment of taxes and other obligatory payments to the Budget, which are not specified by this Code.

3.  Taxes and other obligatory payments to the Budget shall be established, introduced, altered or abolished in accordance with the procedure and on the terms established by this Code.

4.  For taxation purposes the provisions of this Code shall apply in the case of contradiction between this Code and other legislative acts of the Republic of Kazakhstan.  It shall be prohibited to include provisions which regulate tax relations into non-tax legislation, except for the cases specified by this Code. 

5.  If an international treaty ratified by the Republic of Kazakhstan establishes other rules than those which are contained in this Code, the rules of said agreement shall apply.
Article 3.  The Scope of the Legislation Concerning Taxes
1.  Legislation concerning taxes shall be in effect in the entire territory of the Republic of Kazakhstan and it shall apply to physical persons, legal entities and their structural subdivisions.

2.  Legislative acts of the Republic of Kazakhstan which introduce amendments and additions to this Code for establishing new taxes and other obligatory payments to the Budget, alteration of rates and tax base of effective taxes and other obligatory payments to the budget may be adopted not later than the 1st November  [modified by 24 effective January 1, 2007] of current year and implemented not earlier than the 1st January of the year following the year of their adoption.
Article 4.  The Principles of Taxation in the Republic of Kazakhstan
1.  The legislation of the Republic of Kazakhstan concerning taxes shall be based upon the principles that the payment of taxes and other obligatory payments to the Budget is obligatory, that taxation is certain, fair, the tax system is integrated and the legislation concerning taxes is public.

2.  The provisions of the legislation of the Republic of Kazakhstan concerning taxes may not contradict the taxation principles established by this Code.
Article 5.  The Principle That Taxation is Obligatory
A taxpayer shall be obliged to perform the tax obligations in accordance with legislation concerning taxes in full volume and within established periods.
Article 6.  The Principle of Certainty of Taxation
The taxes and other obligatory payments to the Budget of the Republic of Kazakhstan must be certain.  Certainty of taxation means that it is possible to establish from the tax legislation all the bases and the sequence of emergence, execution and termination of the tax obligations of a taxpayer.
Article 7.  The Principle of Fair Taxation
1.  The taxation in the Republic of Kazakhstan shall be universal and obligatory.

2.  It shall be prohibited to grant tax exemptions of individual nature.
Article 8.  The Principle of the Tax System Integrity
The tax system of the Republic of Kazakhstan shall be uniform in the entire territory of the Republic of Kazakhstan with regard to all the taxpayers.
Article 9.  The Principle That Legislation Concerning Taxes is Public
Regulatory legal acts regulating issues of taxation shall be subject to obligatory publication by official publications.
Article 10.  The Fundamental Definitions Used in This Code
1.  The definitions used in this Code for taxation purposes shall have the following meanings:

1)  charity assistance ( assets granted on charge-free basis to physical persons for the purpose of rendering to them social support, to non-profits organisations, as well as to organisations carrying out activity in the social sphere for the purpose of supporting their charter activity;

2)  remuneration ( payments for loans;  for the property granted (received) under finance lease in the form of remuneration in accordance with the legislative act of the Republic of Kazakhstan, which regulates issues of finance leasing on deposits (investments); on savings insurance agreements;  on debt securities ( discount or coupon (subject to discount or premium from the price of the initial placement and (or) purchase price); 

3)  winnings ( any types of income in kind or in monetary expression, which are received by taxpayers at competitions, contests (Olympiads), festivals, lotteries, as prizes including prizes on deposits and debt securities;

4)  a grant ( assets granted on a charge-free basis by states, governments of states;  international and state organisations, foreign non-governmental public organisations and foundations whose activities have charity and international character and does not contradict the Constitution of the Republic of Kazakhstan which are included into the list established by the Government of the Republic of Kazakhstan on the basis of the conclusion of the Republic of Kazakhstan authorities, to the Government of the Republic of Kazakhstan, legal entities, as well as physical persons;  foreigners and stateless persons of the Republic of Kazakhstan and Government of the Republic of Kazakhstan for the attainment of certain objectives (purposes);


5)  humanitarian aid ( assets granted free of charge to the Republic of Kazakhstan in the form of food, consumer goods, machinery, munitions, equipment, medical items and pharmaceuticals, other items sent from foreign countries and international organisations for improving work conditions and living standards of the population, as well as for prevention and liquidation of emergency situations of military, ecological, natural and technogenic nature which is dispensed by the Government of the Republic of Kazakhstan through authorised organisations;

6)  dividends ( income to be paid on shares;  income to be paid on unit shares of a unit investment fund, except for income on unit shares when they are purchased by the managing company of the fund;  part of net income which is distributed by a legal entity among its foundation parties, participants;  income from distribution of assets in the liquidation of a legal entity, as well as when a foundation party or a participant in a legal entity withhold their share participation from the legal entity, except for the assets contributed by the foundation party, or the participant as a contribution into the authorised capital, except for the assets distributed by a resident legal entity between its foundation parties, participants, which are directed for increasing the authorised capital by preserving the share participation of each foundation party, participant; 
income directed for the increase of the authorised capital of a resident legal entity when distributing net income with preserving the share participation of each foundation party, participant, shall not be recognised as income; 
7)  discount on debt securities ( the difference between the nominal value and price of the first placement (without considering the coupon)  or purchase (without considering the coupon)  price of the debt securities;

8)  debt securities ( financial instruments which certify lending relations.  Debt securities shall comprise state securities, debentures and other securities which are recognised as debt securities in accordance with the legislation of the Republic of Kazakhstan;

9)  share participation ( share participation of physical persons and legal entities with their assets in the organisations, consortia formed by them jointly, except for joint-stock companies and unit investment funds; 
10)  other obligatory payments ( obligatory payments of funds (levies, duties, payments and fees) to the Budget which are made in certain amounts;

11)  individual entrepreneur ( a resident or non-resident physical person who carries out entrepreneurial activities without forming a legal entity;

11-1)  engineering services ( engineering-consultancy services, research work, planning and design work, computation-analytical work, preparation of feasibility studies for projects, elaboration of recommendations in the sphere of organising production and management, production sales; 

14)  coupon on debt securities ( the amount which is paid (subject to payment) to issuers in excess of the nominal value of debt securities (henceforth ( coupon)  in accordance with the terms of the issue;

15)  person ( a physical person and legal entity;  physical person ( a citizen of the Republic of Kazakhstan, a citizen of a foreign state, a stateless person;  a legal entity ( organisation formed in accordance with the legislation of the Republic of Kazakhstan or a foreign state (foreign legal entity).  For the purposes of this Code a company, organisation or another body corporate formed in accordance with legislation of a foreign state shall be considered as independent legal entities, irrespective of whether they have the status of a legal entity of the foreign state where they were formed;

16)  the accruals method ( the accounting method whereby revenues and costs are accounted for from the time of completion of work, rendering of services, shipment of goods for the purposes of their sale and receipt of assets, irrespective of the time of payment;

17)  taxes ( obligatory monetary payments to the Budget, established by the State unilaterally in accordance with the legislative procedure to be made in certain amounts, which have irrevocable and interest-free nature;

18)  tax debt ( amount of underpayment as well as unpaid amounts of penalties and fines;

19)  taxpayer ( a person who is payer of taxes and other obligatory payments to the Budget;

20)  a tax agent ( an individual entrepreneur, private notary, advocate, legal entity, including non-residents carrying out activity in the Republic of Kazakhstan through a permanent establishment, affiliate, representation, who in accordance with this Code are entrusted with the duty of assessment, withholding and transfer of taxes withheld at the source of payment; 
21)  tax regime ( the range of the rules of tax legislation, which are used by a taxpayer when computing all the tax obligations associated with payment of taxes and other obligatory payments to the Budget as established by this Code;

22)  underpayment ( amounts of taxes and other obligatory payments to the Budget, assessed but not paid in time;

22-1 subsurface users ( physical persons and legal entities carrying out subsurface use operations including petroleum operations in the Republic of Kazakhstan territory in accordance with the legislative acts of the Republic of Kazakhstan; 
24)  premium on debt securities ( the difference between the value of the primary placement (without accounting for coupons)  or the purchase (without accounting for coupons)  price and the nominal value of debt securities whose terms of the issue provide for payment on the coupon;

25)  derivate securities ( securities which certify the rights associated with the basic asset of given derivate securities.  The following shall be recognised as derivate securities:  options, swaps,  forwards, futures, depositary notes, warrants and other securities which are recognised as derivate securities in accordance with the legislation of the Republic of Kazakhstan.  Standardised batches of goods, securities, currency and financial instruments may be the basic assets;

25-1)  employee ( a physical person in employment relations with the employer who directly performs work in accordance with an employment (collective) agreement;  a board member of a joint-stock company, except for state servants; 

26)  sale ( shipment of goods, performance of work and rendering of services for the purpose of selling, barter, charge-free transfer and also transfer of pledged goods to the pledge-holder;

27)  royalties ( payments for the following:

the right to use subsurface in the course of production of useful minerals and processing of technogenic formations;

use of the right to use copyright, software, patents, drawings or models, trade marks or other similar types of rights;  use or the right to use industrial, commercial or scientific research equipment;  use of know-how;  use or the right to use films, video films, audio tapes or other records.  Sea ships and aircraft leased under bare-boat or demise charter agreements shall be recognised as industrial equipment; 

27-1) the market exchange rate of currencies: 


average weighted exchange rate of the tenge to a foreign currency, which has formed during the main session of the Kazakhstan Stock Exchange and which is determined in accordance with the procedure to be established by the Ministry of Finance of the Republic of Kazakhstan in conjunction with the National Bank of the Republic of Kazakhstan; 


tenge exchange rate to the foreign currencies in which there is no trade at the Kazakhstan Stock Exchange shall be computed with the use of cross rates in accordance with the procedure to be established by the Ministry of Finance of the Republic of Kazakhstan in conjunction with the National Bank of the Republic of Kazakhstan; 
28)  special tax regime ( the special procedure for settlements with the Budget which is established for certain categories of taxpayers and provides the application of the simple procedure for assessment and payment of certain types of taxes and payment for use of land plots  as well as presentation of tax reports on them;

28-1)  sponsorship assistance ( assets granted on a charge-free basis for the purpose of disseminating information on the person who renders such assistance: 
to physical persons in the form of financial (except for social) support for the participation in sports events, competitions, exhibitions, shows and events of creative, scientific, scientific and technological, inventive activities, increasing the level of education and sportsmanship; 
to non-for-profit organisations for the attainment of their objectives; 
29)  structural subdivision of a legal entity ( an affiliate, representation; 

30)  commodity nomenclature for foreign economic activities ( a system of codes of the commodity nomenclature based on the harmonized system of description and codification of goods;

31)  the authorised state body ( the state  body of the Republic of Kazakhstan ensuring the tax supervision of performance of the tax obligations to the State;

32)  the authorised bodies ( the state authorities of the Republic of Kazakhstan, except for the tax bodies authorised by the Government of the Republic of Kazakhstan to carry out the assessment and (or) collection of obligatory payments to the Budget;

32-1)  services associated with the processing of information ( services associated with the collection, summarising, categorisation of information and providing users with results of processing such information; 

33)  electronic document of a taxpayer SYMBOL 151 \f "Times New Roman Cyr" an electronic document transmitted in an established electronic format, certified with the electronic digital signature of the taxpayer, after its reception and confirmation of its authenticity; 


34)  electronic digital signature of a taxpayer SYMBOL 151 \f "Times New Roman Cyr" a sequence of electronic digital symbols created by methods of the electronic digital signature and which confirms the authenticity of the electronic document, its origin from the taxpayer and authenticity of the contents; 
35)  securities ( shares, debt securities, derivate securities and other items of material rights which are recognised as securities in accordance with the legislation of the Republic of Kazakhstan.

2.  Other special-purpose definitions and terms of the tax legislation shall be used with the meanings which are defined in the relevant Articles of this Code.

3.  The definitions of the civil law and other branches of the legislation of the Republic of Kazakhstan, which are used in this Code shall be used in the meaning in which they are used in those branches of the legislation, unless it is otherwise provided for by this Code.
CHAPTER 2.  THE RIGHTS AND OBLIGATIONS OF THE TAXPAYER AND THE TAX AGENT.  REPRESENTATION IN TAX RELATIONS
Article 11.  The Rights of a Taxpayer
1.  The taxpayer shall have the following rights:

1)  to receive from the tax service authorities information concerning current taxes and other obligatory payments to the Budget, concerning amendments in legislation concerning taxes;

2)  to represent his interests concerning issues of tax relations personally or through his representative, or with the participation of a tax consultant; 

3)  to receive results of tax supervision;

4)  to present to tax authorities explanations concerning the assessment and payment of taxes and other obligatory payments to the Budget upon results of the tax supervision;

5)  to receive statements of the account on the status of settlements with the Budget with regard to performance of a tax obligation;

6)  to challenge in accordance with the procedure established by this Code and other legislative acts of the Republic of Kazakhstan, the assessments based on acts of tax audits and the acts (failure to act) of the official persons of the bodies of the tax service;

7)  to require observance of tax secrecy;

8)  not to disclose information and documents which do not pertain to taxation.

2.  A taxpayer shall have other rights as provided for by the legislation of the Republic of Kazakhstan concerning taxes.
Article 12.  The Obligations of Taxpayers
1.  The taxpayer shall be obliged as follows:

1)  to carry out tax obligations timely and in full amount in accordance with this Code;

2)  to comply with the legitimate requirements of the tax service authorities on elimination of discovered violations of legislation concerning taxes, and also not to impede the legitimate activities when they perform their service duties;

3)  on the basis of the injunction to allow official persons of the tax service authorities to inspect assets that are taxable and are connected with taxation;

4)  to present tax reports and documents in accordance with the procedure provided for by this Code, as well as information and documents specified by the legislation of the Republic of Kazakhstan, which regulates issues of the state supervision in application of transfer prices; 

5)  to carry out monetary settlements with the consumers which are carried out in commercial transactions or rendering of services by means of cash, bank payment cards, cheques with obligatory application of cash registers with fiscal memory and issuing of the receipt into the hands of the customer in accordance with this Code;

6)  to submit the application to the tax authority for the performance of a documentary audit in connection with termination of entrepreneurial activity of an individual entrepreneur  reorganisation (except for the cases specified in the fifth part of paragraph 7 of Article 69 of this Code ) and (or) liquidation of the legal entity. 
2.  A taxpayer shall perform other duties as provided for by this Code.
Article 13.  The Rights and Obligations of a Tax Agent

1.  A tax agent shall have the same rights and he shall bear the same obligations as the taxpayer, unless it is otherwise specified in this Code.

2.  A tax agent shall also be obliged as follows:

1)  accurately and timely to assess taxes which are withheld at the source of payment in accordance with the Special Part of this Code;

2)  to withhold appropriate taxes from a taxpayer and to transfer them to the Budget in accordance with the procedure and within the deadlines provided for by this Code;

3)  to keep account of the revenues paid to the taxpayer, as well as the amount of taxes withheld and transferred to the Budget, including personally in respect of each taxpayer;

4)  to submit to the tax authority in the place of the registration accounting the tax reports in accordance with the procedure for established by the Special Part of this Code;

5)  to apply the provisions of paragraph 6-1 of Article 177 of this Code. 
Article 14.  Presentation in the Tax Relations Which Are Regulated by this Code
1.  A taxpayer shall have the right to participate in the relations which are regulated by legislation concerning taxes through a legitimate or authorised representative.

2.  A person authorised to represent a taxpayer on the basis of the law shall be recognised as legitimate representative of the taxpayer.

3.  A physical person or a legal entity authorised by the taxpayer to represent the taxpayer's interests in the relations with the tax service authorities, shall be recognised as the authorised representative of the taxpayer.  An authorised representative of a taxpayer shall operate on the basis of the power of attorney (foundation documents) issued by the taxpayer, in which the specific list of his powers shall be specified.

4.  The personal participation of the taxpayer in relations regulated by legislation concerning taxes, shall not deprive him from the right to have a representative, equally as the participation of a representative shall not deprive the taxpayer of personal participation in said relations.

5.  Acts (failure to act) of representatives of a taxpayer committed in connection with the participation of that taxpayer in relations regulated by tax legislation, shall be recognised as acts (failure to act) of the taxpayer.
CHAPTER 3.  THE BODIES OF THE TAX SERVICE.  THE CUSTOMS BODIES.  THE INTERACTION OF THE TAX SERVICE AUTHORITIES WITH OTHER STATE AUTHORITIES
Article 15.  The Objectives and the Structure of the Bodies of the Tax Service
1.  The bodies of the tax service shall be entrusted with the objective of ensuring the fulness of receipt of taxes and other obligatory payments to the Budget, the fullness and timeliness of transfer of obligatory pension contributions and social assessments to the State Fund for Social Insurance,  as well as the exercise of the tax supervision of performance by taxpayers of tax obligations.

2.  The tax service bodies shall consist of the authorised state body and tax authorities.

3.  The tax service bodies shall comprise interregional tax committees,  the tax committees for the provinces, Cities of Astana and Almaty, inter-district tax committees, tax committees for districts, cities and districts in towns.  In the case of formation of special economic zones there may be formed tax committees in the territories of those zones.
4.  The tax bodies shall be subordinated directly vertically to the relevant superior authority of the tax service and they shall not be related to local executive bodies.

5.  The authorised state body shall carry out the guidance of the tax bodies.

6.  The first managers of the tax bodies shall be appointed to office and by the first manager of the authorised state body.
Article 16.  The Rights of the Tax Service
1.  The bodies of the tax service shall have the following rights:

1)  to elaborate and approve regulatory legal acts specified by this Code;

2)  within the bounds of their authority to provide explanations and issue comments on emergence, execution and termination of tax obligations;

3)  to exercise tax supervision in accordance with the procedure established by this Code;

4)  to carry out audits of taxpayer's financial documents, accounting books, reports, budgets, availability of funds, securities, computations, declarations and other documents connected with the use of tax obligations in compliance with the requirements established by legislative acts of the Republic of Kazakhstan;

5)  to require from a taxpayer presentation of documents concerning the assessment and payment (withholding and transfer) of taxes and other obligatory payments to the Budget in accordance with the forms established by the authorised state body, explanations concerning their completion, as well as documents to confirm the accuracy of assessment and timeliness of payment (withholding and transfer) of taxes and other obligatory payments to the Budget, of obligatory pension contributions to accumulation pension funds and social assessments to the State Fund for Social Insurance ;  

6)  in the course of performing a tax audit to carry out seizure of the documents from the taxpayer that evidence the commission of tax violations in accordance with the procedure defined by legislative acts of the Republic of Kazakhstan;

7)  to inspect any taxable items which are used for earning of income and items connected with taxation, irrespective of their address, to carry out review of inventories of a taxpayer (except for housing);

8)  to receive from taxpayers on the List approved by the Government of the Republic of Kazakhstan the information in the form of electronic documents in accordance with the procedure established by the authorised state body;

9)  on the issues connected with the taxation of a taxpayer who is a legal entity under audit, to receive, in accordance with the procedure established by the Republic of Kazakhstan legislation, from banks or organisations that carry out certain types of banking transactions, information concerning the availability and numbers of his bank accounts, on balances and movements of funds in those accounts in compliance with the requirements established by the legislation of the Republic of Kazakhstan with regard to disclosure of information constituting commercial, banking or other secrets protected by the law;

information specified in this subparagraph with regard to a defunct legal entity shall be requested regardless of performance of a tax audit in respect of such entity, in accordance with the procedure established by the authorised state body in coordination with the authorised body for regulation and supervision of financial markets and financial organisations; 
10)  by indirect methods to determine the tax obligation of a taxpayer in the cases provided for by the Special Part of this Code;

10-1)  to invite for tax audits specialists of other state bodies; 
11)  to bring a lawsuit to court in accordance with the legislation of the Republic   of Kazakhstan;

12)  to file to courts lawsuits to liquidate legal entities on the grounds specified in subparagraph 4) of paragraph 2 of Article 49 of the Civil Code of the Republic of Kazakhstan. 
2.  The tax service authorities shall also have other rights provided for by laws of the Republic of Kazakhstan.
Article 17.  The Obligations of the Bodies of the Tax Service
1.  The bodies of the tax service shall be obliged as follows:

1)  to observe the rights of taxpayers

2)  to protect the interests of the State;

3)  to exercise the tax supervision of implementation by taxpayers of tax obligations, the fullness of assessment and timeliness of payment of social assessments to the State Fund for Social Insurance  as well as the timeliness of withholding and transfer of obligatory pension contributions to accumulation pension funds;

4)  in accordance with the established procedure to account for taxpayers, taxable items and items associated with taxation, account for assessed and paid taxes and other obligatory payments to the Budget;

5)  to explain the procedure for the completion of forms of the established tax reporting;

6)  to carry out tax audits strictly in accordance with injunctions;

7)  to observe the tax secrecy in accordance with the provisions of this Code;

8)  to hand assessment notices to the taxpayer for the performance of tax obligations within the periods and in the cases provided for by this Code;

9)  pursuant to the application of a taxpayer, not later than after three days, to provide a statement of his personal account on the status of settlements with the Budget with regard to the implementation of tax obligations;

10)  for five years ensure the safety of copy receipts issued to taxpayers to confirm the fact of performance of tax obligations associated with payment of taxes and other obligatory payments to the Budget;

11)  to exercise the supervision of compliance with the procedure for accounting, storage, valuation and selling of the assets converted into the ownership of the state, of the fullness and timeliness of its transfer to the relevant authorised body in accordance with the Republic of Kazakhstan legislation,  as well as the fullness and timeliness of receipt by the Budget of funds from its sale;

12)  to apply methods of ensuring and implementing tax obligations and exact tax arrears of taxpayers through forced procedure in accordance with this Code;

13)  to impose on a taxpayer administrative fines in accordance with the Code of the Republic of Kazakhstan concerning administrative violations.


2.  The tax bodies in cases of discovery in the course of tax audits of the facts of deliberate evasion from payment of taxes and other obligatory payments to the Budget, as well as facts of premeditated false bankruptcy, which indicate at signs of a crime, shall direct to appropriate law-enforcement bodies materials included into their scope for the adoption of procedural decisions in accordance with the legislative acts of the Republic of Kazakhstan.


3.  The bodies of the tax service shall also perform other duties specified in legislation of the Republic of Kazakhstan concerning taxes.

Article 18.  The Conflict of Interest

It shall be prohibited to the official persons of bodies of the tax service to exercise service duties with regard to a taxpayer who is a close relative to such official person (parents, spouses, brothers, sisters, children) or a relative by marriage (brothers, sisters, parents and children of spouses) and (or) there is direct or indirect financial interest.
Article 19.  The Powers of the Customs Bodies In Collection of Taxes

The customs bodies in accordance with this Code and customs legislation of the Republic of Kazakhstan shall carry out the collection of taxes and other obligatory payments to the budget when goods are cleared through the customs boundary of the Republic of Kazakhstan.
Article 20.  The Powers of the Authorised Bodies

The powers of the authorised bodies with regard to collection of obligatory payments to the Budget shall be defined by the Special Part of this Code.
Article 21.  The Powers of the Local Executive Authorities
1.  The akims of settlements, auls (villages), aul (rural) districts (henceforth ( akims) shall organise the collection of the taxes on property, transport vehicles, land tax, which are paid by the taxpayer who is a physical person.


2.  The collection of the taxes specified in paragraph 1 of this Article, shall be on the basis of a receipt which is a document of strict accountability.  The form of the receipt shall be established by the authorised state body.


3.  When organising the collection of the taxes specified in paragraph 1 of this Article, the akims shall provide for the following:

1)  delivery to the taxpayer of notices on amounts of taxes and other obligatory payments to the budget, as assessed by the tax authority, within a period not later than three working days after the date of the assessment;


2)  issuing to a taxpayer who is a physical person of a receipt to confirm the fact of payment of amounts of taxes;


3)  delivery of amounts of taxes to the bank or organisation carrying out separate types of banking transactions daily not later than the following banking day when the receipt of funds took place, for their subsequent inclusion into the budget.  Where daily receipts of funds amount to a total less than ten times annual monthly assessment index established by the law concerning the Republic's budget for the relevant financial year, as well as where there is no bank nor an organisation carrying out separate types of banking transactions in a given populated area, the delivery of funds shall be carried out once in three banking days;


4)  accuracy of the completion and safety of receipts;


5)  submission to the tax authority of reports on expenditure of receipts, as well as on the delivery of amounts of taxes to the bank or organisation carrying out separate types of banking operations, in accordance with the procedure and timing established by the authorised state body.


4.  The local executive authorities of the provinces (the cities of national significance, capital city) or of the districts (towns of province significance) shall organise the work associated with issuing of one-off coupons and ensure the fullness of collection of amounts from selling one-off coupons in accordance with the procedure established by the authorised local executive bodies of the provinces (cities of national significance, capital city).
Article 22.  The Interaction of the Bodies of the Tax Service with Other State Bodies

1.  The bodies of the tax service shall interact with central and local state bodies and take joint measures for supervision, ensure mutual exchange of information.


2.  The state bodies shall be obliged to render assistance to the bodies of the tax service in the accomplishment of assignments associated with the exercise of supervision of compliance with tax legislation.


3.  The bodies of the tax service and the customs bodies shall perform the objectives entrusted to them with regard to the exercise of tax supervision in their interaction with one another.


4.  The bodies of the tax service and the local executive bodies shall interact with one another with regard to collection of taxes.
Article 23.  The Legal and Social Protection of Official Persons of the Bodies of the Tax Service

1.  The official persons of the bodies of the tax service in their performance of service duties shall be protected by the law.


2.  In cases of infliction and causation to an official person of the bodies of the tax service of medium-degree harm to health in connection with the performance of service duties, he shall be paid a one-time compensation in amount of five monthly wages out of funds of the Republic's Budget with subsequent collection of that amount from the guilty persons in accordance with the legislation of the Republic of Kazakhstan.


3.  In cases of infliction and causation to an official person of the bodies of the tax service of grave harm to health in connection with the performance of service duties, which exclude further possibility to engage in professional activities, he shall be paid a one-time compensation in amount of fifty-times monetary allowance from the funds of the Republic's Budget with subsequent collection of that amount from the guilty persons as well as the difference between the size of his service salary and pension (for life).


4.  In the case of the death of an official person of the bodies of the tax service in the course of his service duties, the family of the deceased (killed) or his dependents (heirs) shall be:


1)  paid a one-time allowance in an amount of ten-years monetary allowance of the diseased (killed) based on the last occupied position from the Funds of the Republic's Budget;


2)  granted the state social benefit due to loss of breadwinner in amounts and in accordance with the procedure established by the legislation of the Republic of Kazakhstan.


5.  The harm caused to health and property of an official person of the Bodies of the Tax Service, as well as the harm caused to health and property of family members and close relatives of the official person of the tax service bodies in connection with their performance of service duties shall be compensated in full volume from the funds of the Republic's Budget with subsequent collection of that amount from guilty persons.
SECTION 2.  THE TAX OBLIGATION
CHAPTER 4.  GENERAL PROVISIONS
Article 24.  The Tax Obligation 

1.  The obligation of a taxpayer before the State that arises in accordance with the tax legislation, by virtue of which a taxpayer is obliged to be registered by the tax body, define the taxable items and items connected with taxation, assess taxes and other obligatory payments to the Budget, compile tax reports, submit them within established periods and pay taxes and other obligatory payments to the Budget, shall be recognised as a tax obligation.


2.  The state represented by the tax service body shall have the right to require from the taxpayer the performance of his tax obligations in the full volume, and in the case of the failure to execute them or in the case of improper execution, to apply methods for enforcing them and measures for forced execution in accordance with the procedure specified by this Code.
Article 25.  The Tax Base and Items Connected to Taxation

Assets and acts the acquisition of which entails tax obligations for a taxpayer shall be recognised as tax base and items connected with taxation.


Tax base and taxable items connected with taxation, with regard to each type of tax and other obligatory payment to the Budget shall be determined in accordance with the Special Part of this Code.
Article 26.  The Tax Base

Tax base shall represent the value-related, physical or other parameters of a taxable item and item connected with taxation, on the basis of which amounts of taxes and other obligatory payments to be paid to the Budget are determined.
Article 27.  The Tax Rate

1.  The tax rate shall be recognised as the amount of tax assessments per unit of measurement of the tax base.


2.  The tax rate shall be established in per cent or as an absolute amount per unit of measurement of the tax base.
Article 28.  The Tax Period

The tax period shall be understood as a period of time established with regard to individual taxes and other obligatory payments in accordance with the Special Part of this Code, upon the expiry of which the tax base is determined and the sum of taxes and other obligatory payments to be paid to the Budget is assessed.
CHAPTER 5.  THE EXECUTION OF TAX OBLIGATIONS
Article 29.  The Execution of a Tax Obligation


1.  The execution of a tax obligation shall be carried out by the taxpayer independently, unless it is otherwise established by this Code.


2.  In order to execute a tax obligation the taxpayer shall commit the following acts:


1)  becomes registered for tax purposes by the tax body;


2)  keeps account of taxable items and items connected with taxation;


3)  on the basis of taxable items and items connected with taxation, tax base and tax rate, assesses the amount of taxes and other obligatory payments to be paid to the Budget;  


4)  compile tax reports and submit them to the bodies of the tax service in accordance with the established procedure and periods;


5)  pay the assessed and computed amounts of taxes and other obligatory payments to the Budget in accordance with the procedure and within the periods established by tax legislation, as well as penalties and fines in the case of failure to execute a tax obligation.


A tax obligation must be executed by the taxpayer in accordance with the procedure and within the period established by this Code.


3.  The taxpayer shall have the right to execute the tax obligation prematurely.


4.  The tax obligation of a taxpayer which is executed in a non-cash form shall be deemed to be executed from the date of receiving the acceptance of the payment order for the amount of taxes and other obligatory payments from the bank or organisation which carries out certain types of banking transactions, and in the case of cash form ( from the time of submission by the taxpayer of said amounts into the bank or authorised body.


5.  The tax obligation of a taxpayer with regard to payment of a tax to be executed by a tax agent shall be deemed to be executed from the day of its withholding.


6.  A tax obligation with  regard to payment of taxes also may be executed by way of conducting offsets in accordance with the procedure established by Articles 39  and 252    of this Code.


7.  The tax obligation associated with payment of taxes and other obligatory payments to the Budget shall be executed in the Tenge, except for the cases, specified by legislative acts of the Republic of Kazakhstan, regulating activities of joint-stock companies as well as cases of  where the legislative acts of the Republic of Kazakhstan and provisions of subsurface use contracts specify the in-kind form of payment or payment in foreign currency.
Article 30.  Special Considerations in Assessment of Taxes and Other Obligatory Payments to the Budget In the Case of Using a Tax Obligation

1.  Assessment of amounts of the taxes which are withheld at the source of payment, shall be carried out by the tax agent.


2.  In the cases specified in the Special Part of this Code the duty of assessment of amounts of individual types of taxes and other obligatory payments to the Budget may be entrusted to the tax authority and authorised bodies.
Article 31.  The Notification of the Bodies of the Tax Service with Regard to the Execution of a Tax Obligation


1.  The written message directed by the tax service body to the taxpayer on the need of execution by the latter of a tax obligation shall be recognised as notice.


2.  The types of notices shall be restricted by the following types and they shall be directed to taxpayers within the following periods:


1)  on amount of taxes and other obligatory payments to the budget as assessed by the tax authority in accordance with paragraph 2 of Article 30 of this Code, ( not later than three working days from the date of assessment;


2)  on assessed amount of taxes and other obligatory payments to the budget, and penalties pursuant to the results of a tax audit ( not later than five working days from the date of handing of the act  of the tax audit;


4)  on the measures to be adopted to provide for the execution of the tax obligation that  was not executed in time, except for the case established in subparagraph 1) of Article 45 of this Code, SYMBOL 151 \f "Times New Roman Cyr" upon expiry of the deadlines indicated in subparagraphs 1) and 2) of paragraph 1 of Article 47 of this Code; 


5)  on measures to be adopted for the forced collection of tax arrears ( not later than five working days prior to the beginning of adoption of the measures for the forced collection;

6)  on application of punishment on funds in bank accounts of debtors ( not later than ten  work days prior to the application of punishment;


7)  on elimination of the violations discovered upon the results of in-house supervision, ( not later than two working days from the date of discovery of violations in tax reports;


8)  on assessed amounts of taxes and other obligatory payments to the budget and penalties upon the results of consideration of a taxpayer's complaint ( not later than five working days from the date of adoption of the decision on the complaint;


9)  on elimination of violations of tax legislation ( not later than five working days from the date of their discovery.


3.  The notice shall specify surname, name, patronymic or the full business name of the taxpayer;  the taxpayer's registration number;  date of the notice; in the cases provided for by the legislation of the Republic of Kazakhstan, amount of the tax obligation;  the requirement to execute the tax obligation;  the reason for sending of the notice;  the procedure for appeal. 


Forms of notices shall be established by the authorised state body.


4.  A notice must be handed to the taxpayer (representative) personally with receipt of signature or with the use of another method to confirm the fact of dispatch and receipt.


4-1.  The notice specified in subparagraph 7) of paragraph 2 of this Article shall be subject to execution by the taxpayer within ten working days from the date of the handing to him of the notice. 


5.  The provisions specified by this Article shall also apply to the notice directed to the tax agent.
Article 32.  The Period for the Execution of a Tax Obligation

1.  The period of execution of a tax obligation shall be established by this Code.  In that respect the calculation of the period established by this Code shall begin on the day following the actual event or legal act which determined its beginning.  A period shall expire on the last day of the period established by this Code.  If the last day of a period falls on a day-off, then the period shall expire at the end of the following working day.


2.  In the event that the tax bodies direct a notice on assessment of amounts of taxes, other obligatory payments to the budget, and penalties pursuant to the results of tax monitoring, as well as on elimination of the violations of the tax legislation of the Republic of Kazakhstan, the tax obligation shall be subject to execution within fifteen working days from the date following the date of handing the notice to the taxpayer.


3.  In the case of agreement of the taxpayer with the amount indicated in the notice of the tax body pursuant to the results of the tax audit, amount of other obligatory payments to the budget, and penalties (except for the assessed amounts of excise duties and taxes withheld at the source of payment) the periods of execution of a tax obligation pursuant to the application of the taxpayer may be extended by sixty working days.  In that case said amount shall be subject to payment to the budget with assessment of penalty for each day of extension of the period of payment and it shall be paid in equal shares after each fifteen working days of a given period.


4.  Calculation of periods for the performance of tax obligations associated with payment of amounts of tax arrears of joint-stock companies with state participation in the authorised capital, for the repayment of which the enforced issue of announced shares pursuant to a court decision is carried out, shall be suspended from the time of the entry into force of a court decision on enforced issue of announced shares and until their placement (sale) is completed. 
Article 33.  The Procedure for Cancelling Tax Arrears
The cancelling of tax arrears shall be carried out in accordance with the following sequence:

1)  assessment of penalties;

2)  amount of shortage;

3)  amount of fines.
Article 34.  The Execution of the Tax Obligation of a Legal Entity To Be Liquidated

1.  The tax debt of a legal entity to be liquidated shall be repaid at the expense of funds of said legal entity, in particular those received from selling of its assets, in accordance with the procedure of the sequence as established by the legislative acts of the Republic of Kazakhstan.  In that respect, the tax debt of structural subdivisions of the legal entity to be liquidated shall also be canceled.  A tax obligation which arises during the period of liquidation shall be executed when it arises within the period and in accordance with the procedure established by the tax legislation of the Republic of Kazakhstan.


2.  If the assets of the legal entity to be liquidated are insufficient for cancelling of the tax arrears in the full volume, the outstanding amount of the tax debt shall be paid by the foundation parties (participants) of the legal entity to be liquidated in the cases established by legislative acts of the Republic of Kazakhstan.


3.  If a legal entity to be liquidated has paid amounts of taxes and other obligatory payments to the Budget in excess, then said amounts shall be subject to offset at the expense of canceling of the tax debt of the legal entity to be liquidated in accordance with the procedure established by Article 39 of this Code.


In the event that the legal entity to be liquidated has no tax debt, the amount of taxes and other obligatory payments to the Budget paid in excess shall be subject to refund to that legal entity.
Article 35.  The Execution of the Tax Obligation In Reorganisation of a Legal Entity

1.  The execution of a tax obligation of the reorganised legal entity shall be entrusted to its legal successor (legal successors).


2.  The establishment of the legal successor (legal successors), as well as share participation of legal successors to cancel the tax debt of the reorganised legal entity shall be carried out in accordance with the civil legislation of the Republic of Kazakhstan.


3.  Reorganisation of a legal entity shall not be recognised as the reason for alteration of periods of execution of its tax obligations associated with regard to payment of taxes and other obligatory payments to the Budget by the legal successor (legal successors) of that legal entity.


4.  Amounts of taxes and other obligatory payments to the Budget, paid in excess by a legal entity prior to its reorganisation, shall be subject to offset by the tax authority at the expense of repayment of the tax debt of the legal entity which is reorganised.


5.  If the legal entity to be reorganised has not tax arrears, the amounts of taxes and other obligatory payments to the Budget paid by that legal entity in excess shall be subject to refund to its legal successor.
Article 36.  Repayment of the Tax Debt of a Deceased Physical Person

1.  The tax debt of a deceased physical person which has formed at the date of his demise, shall be paid by his heir (heirs) within the value of the property to be inherited and in proportion to the share in the legacy as at the date of its receipt.


2.  In the event that there is no heir, the tax debt of the physical person which formed at the date of his demise shall be deemed to be cancelled.
Article 37.  The Execution of the Tax Obligation of the Physical Person Recognised by the Court as Missing

1.  In the event that the court recognises a physical person as missing, the tax obligation in respect of such physical persons shall be suspended from the date of the passing of such decision.


2.  The tax debt of a physical person recognised by the court as missing shall be cancelled by the person authorised by the body of guardianship to administer the property of the missing physical person.


3.  If the property of a physical person recognised as missing in accordance with the established procedure is insufficient for cancelling the tax debt, then the uncancelled part of the tax debt of the missing physical person shall be written off by the tax body on the basis of the court decision on insufficiency of the property.


4.  In the case of abolition by the court of the decision for recognition of a person as missing, the validity of the tax debt that was written off by the Tax Authority previously shall be resumed irrespective of the statute of limitations established for the tax obligation.
Article 38.  The Statute of Limitations for Tax Obligations


1.  The tax service authorities shall have the right to assess or review assessed amounts of taxes and other obligatory payments to the budget within five years after the expiry of the tax period, except for the cases specified by this Article. 

1-1.  In respect of taxpayers carrying out activity in accordance with a subsurface use contract, the tax service authority shall have the right to assess or review assessed amounts of excess profits tax as well as of taxes and other obligatory payments to the budget, where the assessment method, uses one of the following parameters:  internal rate of return (IRR) or internal rate of profits or R-factor (return index) within five years after the expiry of the subsurface use contract effective period. 


1-2.  In the case of submission by a taxpayer of additional tax reports for a period for which the statute of limitations established by paragraph 1 of this Article expires in less than one calendar year, said statute of limitations shall be extended in respect of the assessment and (or) revision of the assessed amount of taxes and other obligatory payments to the budget, for one calendar year. 

2.  A taxpayer shall have the right to require credit of amounts of taxes paid in excess, or refund of amounts of taxes and other obligatory payments to the budget paid in excess, within five years after the expiry of a given tax period and (or) within five years after the expiry of the subsurface use contract validity with regard to the taxes specified in paragraph 1-1 of this Article. 
CHAPTER 6.  THE OFFSET AND REFUND OF AMOUNTS OF TAXES AND OTHER OBLIGATORY PAYMENTS TO THE BUDGET PAID IN EXCESS WHEN CONDUCTING CLEARING WITH THE BUDGET TOWARDS THE EXECUTION OF TAX OBLIGATIONS
Article 39.  The Offset of The Amounts of Taxes Paid in Excess by the Taxpayer in Clearing With the Budget With Regard to Execution of Tax Obligations


1.  The difference between the paid amount of tax and the amount assessed for payment to the Budget for the tax period, shall be recognised as the amount of tax paid in excess subject to obligations under that type of the tax for the previous tax periods. 


Amounts of paid tax which are due to be refunded to a non-resident taxpayer in accordance with Article 198-1 of this Code shall also be recognised as amount of tax paid in excess. 

2.  Amount of tax paid to the budget in excess shall be subject to obligatory credit towards canceling of tax arrears as follows: 

1)  without an application from the taxpayer towards canceling penalties and fines relating to a given type of tax; 

2)  pursuant to an application of a taxpayer, within ten working days from the date of submission of the application in accordance with the following procedure: 

towards canceling penalties and fines relating to other types of taxes; 

towards canceling shortages relating to other types of taxes; 
towards forthcoming payments of a given tax and of other types of taxes. 

2-1.  Amounts of the taxes which are levied by the customs authorities in the course of clearing goods through the customs boundary of the Republic of Kazakhstan, paid in excess, shall be subject to offset towards repayment of tax arrears in accordance with the procedure established by this Article, pursuant to the application of the taxpayer within ten working days from the date of submission of an application with attached confirmation from the customs authority on amounts of taxes paid in excess. 


3.  The offset of amounts of tax paid in excess shall be carried out by the tax body in the place of payment of taxes to the Budget in accordance with the procedure established by this Article, unless it is otherwise specified in this Code.


3-1.  In the case of violating the period established by paragraph 2 of this Article, a fine shall be assessed in amount of 2.5-times official exchange rate of refinance as established by the National Bank of the Republic of Kazakhstan, for each day of  violation of the offset period. 


4.  Amounts of tax paid to the Budget in excess shall not be subject to offset at the expense of canceling tax arrears of another taxpayer.
Article 40.  Refund of Amounts of Taxes and Other Obligatory Payments to the Budget Paid in Excess When Executing Tax Obligations


1.  Amounts of tax paid in excess shall be subject to transfer into the bank account of the taxpayer pursuant to his application after the performance of the offsets specified in Article 39 of this Code.


2.  Refund of amounts of the tax paid in excess shall be carried out in the place of payment of the tax within fifteen working days from the date of submission of the application on refund, unless it is otherwise established by this Code.


2-1.  Refund of amounts of taxes and other obligatory payments to the budget which are levied by the customs authorities in the course of clearing goods through the customs boundary of the Republic of Kazakhstan, paid in excess, shall be carried out on the basis of the place of payment within fifteen working days from the date of submission of the application for refund with the attached confirmation from the customs authority on existing amounts of taxes and other obligatory payments to the budget, paid in excess. 


3.  In the case of violation of the period established by paragraph 2 of this Article, penalty shall be assessed in amount of 2.5-times official rate of refinancing as established by the National Bank of the Republic of Kazakhstan for each day of violation of the period of refund.


4.  Refund of amounts of other obligatory payments paid in excess to the Budget shall be carried out in accordance with this Article, unless it is otherwise established by this Code.
CHAPTER 7.  ALTERATION OF PERIODS OF TAX OBLIGATION EXECUTION IN RESPECT OF TAX PAYMENT
Article 41.  The Definition and General Terms of Alteration of Periods of Execution of Tax Obligations With Regard to Payment of Taxes

1.  The alteration of periods for execution of tax obligations with regard to payment of taxes shall be recognised as a transfer of the period established by the Code for payment of taxes (except for taxes which are withheld at the source of payment and excise duties) on the basis of a motivated application of the taxpayer for a later date, but for not more than ten months of the calendar year.


2.  The right to execute a tax obligation with altered periods shall not be subject to reassignment.


3.  Alteration of the periods for the execution of a tax obligation with regard to payment of taxes shall not release the taxpayer from payment of penalty for untimely payment of amounts of taxes in accordance with Article 46 of this Code, except for the cases established in the Special Part of This Code.


4.  Alteration of periods of execution of a tax obligation with regard to payment of taxes shall be carried out with the pledge of property of the taxpayer or with the guarantee of a bank, except for the cases established by the special part of this Code.


5.  The procedure for alteration of periods of execution of tax obligations with regard to payment of taxes with the pledge of property of the taxpayer and bank guarantee shall be defined by the Government of the Republic of Kazakhstan.
Article 42.  The Body Authorised to Take Decisions on Alteration of the Period for Execution of the Tax Obligation With Regard to Payment of Taxes

1.  A decision to alter the periods for execution of a tax obligation with regard to payment of taxes which are received by the State Budget, as well as those which are distributed between the Republic's Budget and local budgets shall be adopted by the authorised state body, except for the cases established by Article 249 of this Code. 


2.  A decision on alteration of periods for execution of a tax obligation with regard to payment of the taxes which are in full volume received by the local budgets, shall be adopted by the tax authority in the place of registration accounting of the taxpayer in coordination with the local executive body.
Article 43.  Termination of Validity of Decisions on Alteration of Periods for Execution of Tax Obligations With Regard to Payment of Taxes

1.  The validity of a decision on alteration of periods of execution of a tax obligation with regard to payment of taxes shall be terminated upon expiry of the validity period established in it.


2.  The validity of a decision on alteration of periods of execution of a tax obligation with regard to payment of taxes shall be terminated prematurely in the cases of payment by the taxpayer of the entire amount of taxes prior to the expiry of the period indicated in the decision or violation by the taxpayer of the terms of alternation of periods of execution of tax obligations with regard to payment of taxes.
Article 44.  The Procedure for Imposition of Punishment and Sale of Pledged Property of a Taxpayer

1.  In the case of failure to execute or improper execution of terms of alteration of periods for execution of a tax obligation which is secured with the pledge (bank guarantee), the bodies of the tax service shall have the right to impose the claim upon the pledged assets of the taxpayer, or to require the execution of the bank guarantee.


2.  Selling of the assets pledged by a taxpayer shall be carried out in accordance with the procedure established by the civil legislation of the Republic of Kazakhstan.
CHAPTER 8.  THE METHODS FOR SECURING THE EXECUTION OF TAX OBLIGATIONS NOT EXECUTED TIMELY
Article 45.  The Methods for Securing the Execution of a Tax Obligation Which Was Not Executed in Time

The execution of a tax obligation of a taxpayer, which was not executed within the established period, may be secured with the use of the following methods:


1)  assessment of penalty on unpaid amount of taxes and other obligatory payments to the Budget;


2)  suspension of expenditure transactions on bank accounts;


3)  restriction of disposal of the property towards the tax debt of the taxpayer.

Methods for securing the performance of a tax obligation that was not performed in time, which are specified in subparagraphs 2) and 3) of this Article, shall be imposed by sending a notice to the taxpayer within the period specified in Article 31 of this Code. 
Article 46.  The Penalty for the Amount of Taxes and Other Obligatory Payments to the Budget Which Were Not Paid In Time


1.  The amount assessed on the amount of overdue tax obligation shall be recognized as penalty established in paragraph 3 of this Article.


2.  Amounts of penalty shall be assessed as paid irrespective of application of measures of forced execution of the tax obligation with regard to payment of tax arrears, as well as other punitive measures for violation of tax legislation.


3.  Penalty shall be assessed for each day of a delay in execution of a tax obligation beginning with the day following the date for payment of the tax and other obligatory payment to the Budget, including the day of payment to the Budget, in amount of 2.5-times  official rate of refinancing as established by the National Bank of the Republic of Kazakhstan for each day of a delay.


4.  Penalty shall be assessed on banks or organisations which carry out separate types of banking operations for failure to comply with the priority order for writing-off from bank accounts of amounts of taxes and other obligatory payments, penalties, fines, as well as for delays in remitting (including) into the Budgets of amounts of taxes and other obligatory payments, penalties, fines, written off from bank accounts of taxpayers, and amounts of accepted cash in cash departments of the banks or the organisations which carry out separate types of banking operations toward the payment of taxes and other obligatory payments, penalties, fines. 


5.  The assessment of penalty shall not be carried out on the arrears of which have formed by the taxpayer recognised as bankrupt, from the time of adoption by the court of a decision, or with regard to which a decision was adopted on forced liquidation, or a definition is adopted to apply the rehabilitation procedure, from the date of entry into force of such decision or definition.


6.  Penalty shall not be assessed on the creditors of the banks which are liquidated through the forced procedure for untimely payment of amounts in arrears in the case where the sole reason for the formation of the arrears was the liquidation of the serviced bank from the time of entry into force of a decision on compulsory liquidation of the bank.


7.  Penalty shall not be assessed on amounts in arrears for the payment of which an enforced issue of announced  shares is carried out pursuant to the court decision from the time of entry into force of the court decision on the enforced issue of announced  shares and until the completion of their placement.


8.  Penalty shall not be assessed on amounts of arrears from the time of entry into force of a court decision on recognition of the physical person as missing and until it is abolished.


9.  Penalties shall not be assessed on amounts of arrears in proportion to the amount of the tax paid in excess, as indicated in the taxpayer's application for the performance or the offset of the amount of tax paid in excess, in the case of violation of the period for the performance of the offset as established by paragraph 2 of Article 39 of this Code, provided the amount of the tax paid in excess is confirmed. 


Said rule shall not apply in the cases established by this Code. 
Article 47.  Suspension of Expenditure Transactions in Bank Accounts of the Taxpayer


1.  Suspension of expenditure transactions in bank accounts (except for correspondent accounts) of a legal entity and individual entrepreneur shall be carried out in accordance with the procedure established by the legislative acts of the Republic of Kazakhstan in the following cases:


1)  failure of the taxpayer to present tax reports within ten working days upon expiry of the periods for its submission;


2)  failure to pay tax arrears upon expiry of thirty working days from the date of the established period of payment;


3)  failure provide access of official persons of the tax service body for a tax audit and inspection of taxable items and items connected with taxation, except for the cases of violation by them of the procedure for conducting tax audits which is established by this Code.


Suspension of expenditure transactions in bank accounts shall apply to all expenditure transactions of the taxpayer, except for the transactions associated with payment of tax arrears.


2.  The ordinance of the tax body on suspension of expenditure transactions in bank accounts of a taxpayer shall be passed in accordance with the proforma established by the authorised state body in conjunction with the National Bank of the Republic of Kazakhstan, and it shall enter into force from the date of its receipt by the bank or the organisation which carries out separate types of banking transactions.


3.  The ordinance on suspension of expenditure transactions in bank accounts of a taxpayer shall be subject to unconditional compliance by banks or organisations which carry out separate types of banking transactions.


4.  The ordinance on suspension of expenditure transactions in bank accounts shall be abolished by the tax authority that passed the ordinance on suspension of expenditure transactions not later than one working day following the day of elimination of the causes for the suspension of expenditure transactions in bank accounts.


In the case of closure of a taxpayer's bank account in accordance with the legislation of the Republic of Kazakhstan, the bank shall return the ordinance to suspend expenditure operations in the account to the relevant tax authority together with the notice of closure of the taxpayer's bank account. 


5.  In the case of challenging the notice on the assessed amount of taxes and other obligatory payments to the Budget, and penalties on results of a tax audit, the suspension of expenditure transactions in bank accounts shall not be carried out.
Article 48.  Adoption of a Decision on Restriction of Disposal of Property Towards Tax arrears of the Taxpayer


1.  Restriction of disposal of property towards tax arrears shall be carried out in the case of failure to pay tax arrears within ten working days from the date of the adoption of an ordinance on suspension of expenditure transactions in bank accounts of a taxpayer. 


A decision to restrain disposal of property shall be passed in accordance with the form established by the authorised state body. 

Registration of real estate rights encumbrances shall be carried out in accordance with the legislation of the Republic of Kazakhstan. 

2.  A decision on restriction of disposal of property of a taxpayer shall be passed with regard to the property owned on the right of ownership or business authority (except for the cases where the prohibition of alienation of property is specified in the agreement on transfer of the property into business authority).


When passing a decision on restraining property of a taxpayer, which is in financial leasing and (or) pledged, it shall be prohibited to tax authorities to seize those assets, and it shall be prohibited to taxpayers to change terms of the agreements (extension of validity terms of agreements, re-leasing, and (or) subleasing) as of the time of the passing by the tax authority of a decision with regard to those assets and until it is abolished. 

3.  A decision on restriction of disposal of property shall be adopted by the tax body on the basis of the information in the individual account of the taxpayer on the amount of tax debt.


4.  An act on compiling the list of property for the amount of tax debt with notification of the taxpayer of the liability for violation of conditions of ownership, use and disposal of property shall be issued on the basis of a decision to restrict disposal of property.


The list of distrained property shall be compiled with the indication of its price as established on the basis of information from book keeping accounts of the taxpayer or independent valuation as carried out in accordance with the legislative act of the Republic of Kazakhstan concerning appraisal activities and it shall be formulated as an act compiled in two copies in accordance with the form and procedure established by the authorised state body.


In the case of compilation of an act on compilation of the list of assets, the taxpayer shall be obliged to submit notarised copies of documents to confirm ownership rights and (or) economic jurisdiction rights to such assets. 

The tax body shall be obliged to hand to the taxpayer, who is present in the distraining of property, the decision on restriction of disposal of property and one copy of the act on distraining the property.


5.  A decision on restriction of disposal of property shall be abolished by the tax body not later than one working day after the payment by the taxpayer of amounts of the tax debt.
CHAPTER 9.  THE MEASURES FOR THE ENFORCED COLLECTION OF TAX ARREARS
Article 49.  The Measures for Forced Collection of Tax Arrears

The tax authorities shall have the right to apply enforced collection measures, except for the cases where notices based on the tax audit act are appealed.  The notice shall be forwarded to the taxpayer prior to the application of measures of enforced collection, in accordance with Article 31 of this Code.  The forced collection of tax arrears shall be carried out in accordance with the following procedure:


1)  at the expense of the funds which are in bank accounts;


2)  at the expense of cash;


3)  from accounts of debtors;


4)  at the expense of selling distrained property;


5)  enforced release of announced shares. 
Article 50.  The Collection of Tax arrears At the Expense of the Funds Which Are in Bank Accounts


1.  In the case of failure to pay or in the case of partial payment of amounts of tax arrears assessed by the taxpayer in accordance with declarations and (or) assessments, as well as pursuant to results of tax inspections, the tax authority shall have the right to collect through the enforced procedure amounts of tax arrears from bank accounts of taxpayers and (or) their structural subdivisions which are not independent payer of taxes, without their approval. 


The provisions of this paragraph shall not apply to bank accounts on which no submission of claims is allowed in accordance with  legislative acts of the Republic of Kazakhstan concerning pension support, underwriting. [modified by 25 to be effective January 1, 2007] 


2.  Collection of amounts of tax arrears from bank accounts of a taxpayer shall be carried out on the basis of a collection order of the tax body, except for amounts of funds which are recognised as security of loans issued by a bank, in the amount of the unrepaid principal of said loan. 

3.  When a bank has executed a collection order of the tax body for collection of a tax debt from one bank account of a taxpayer, the collection orders issued by the tax body with regard to other bank accounts of the taxpayer which are opened by the taxpayer in said bank shall be returned by the bank to the tax body without execution with attachment of the payment document to confirm the fact of the execution of the collection order of the tax body, provided such collection orders were issued by the tax body for the same amount, with regard to the same type of debt, for the same reporting period.


4.  A collection order shall be issued in accordance with the form established by regulatory legal acts of the Republic of Kazakhstan and it shall contain reference to the bank account of the taxpayer or tax agent from which the collection of amounts of the tax debt is carried out.


5.  In the event that there are not funds in the tenge bank accounts  of the taxpayer, the collection of tax arrears shall be carried out from bank accounts in foreign currency  of the taxpayer on the basis of the collection orders issued by the tax bodies in the Tenge.


6.  Where the client's funds in the bank are sufficient for satisfying all the claims filed against the client, the collection order for the collection of the amount of tax arrears, shall be executed by the bank or the organisation which carries out separate types of banking operations in a priority procedure and not later than one operational day following the day of receipt of said order, within the amounts which are available from the bank account. 


7.  Where funds are short or absent in the bank account (s) of a taxpayer, when applying several claims to a client, the bank shall withdraw the client’s funds towards canceling tax arrears as funds are received into such account (s) in accordance with the sequence of priorities as established by the Civil Code of the Republic of Kazakhstan. 

8.  In the event that there are no funds in the bank account of the taxpayer with regard to which the tax body issued a collection order to collect tax arrears, the bank which has accepted a collection order for execution, in the case of closure of the bank account of the taxpayer in accordance with legislation, shall return said collection order to the relevant tax body together with the notice on the closure of the bank account of the taxpayer.
Article 51.  The Collection of Amounts of Tax Arrears At the Expense of Cash

1.  Collection of amounts of tax arrears at the expense of cash shall be carried out in the event that there are no funds or their shortage  in the bank account.


2.  Seizure by the tax body of cash recorded in accounting (cash) documents (including in those in foreign currency) from a taxpayer shall be recognised as collection of amounts of tax arrears at the expense of cash.


3.  Collection of cash shall be formulated as an act on seizure in accordance with the proforma approved by the authorised state body.


4.  Cash seized from a taxpayer not later than one working day from the date of seizure shall be subject to submission to the bank or organisation which carries out separate types of banking transactions for their inclusion into bank accounts of the taxpayer with subsequent transfer into the Budget.  Where there are no bank accounts, the cash seized from the taxpayer, not later than one working day after the day of the collection shall be subject to inclusion into the Budget.
Article 52.  The Collection of Amounts of Tax arrears of Taxpayers from Accounts of Their Debtors

1.  In the case of absence or shortage of funds in bank accounts and of cash of a taxpayer, the tax authority shall have the right, within the tax arrears that have formed, to apply claim upon funds in accounts of third parties having indebtedness to a given taxpayers (henceforth ( debtors). 
1-1.  A taxpayer not later than ten working days after the date of receipt of the notice on the measures which are taken for enforced collection of tax arrears, shall be obliged to submit to the tax authority and sent the notice, the list of debtors and specify amounts receivable. 

In the case of failure to submit a list of debtors within a period specified in this paragraph the tax authority shall carry out a tax audit of the taxpayer. 

1-2.  On the basis of a list of debtors or tax audit report confirming amounts receivable, the tax authority shall send to debtors notices of application of claims on funds in their bank accounts towards canceling tax debts of a taxpayer within amounts receivable. 

Not later than ten working days from the date of receipt of a notice, except for the case specified by this Article, a debtor shall be obliged to submit to the tax authority that send the notice, the act of reconciliation of settlements compiled in conjunction with the taxpayer as of the date of receiving the notice. 

In the case of debtors’ failure to submit the settlements reconciliation act within the period specified in this paragraph, the tax authority shall carry out audits of said debtors. 

1-3.  Where tax audit acts are available to confirm amounts receivable, as well as the notice of application of claim upon funds in bank accounts of debtors, the settlement reconciliation acts may not be submitted by the latter. 

1-4.  In the case of repayment by a taxpayer of tax arrears the list of debtors or settlement reconciliation act shall not be submitted. 

2.  The act of reconciliation of mutual settlements between the taxpayer and his debtor must contain the following information:


1)  name of the taxpayer and his debtor, their registration numbers;


2)  name of the tax body where the taxpayer and his debtor are registered;


3)  details of bank accounts of the taxpayer and his debtor;


4)  amount of debt of the debtor before the taxpayer;


5)  legal details, seal and signatures of the taxpayer and his debtor;


6)  date of compilation of the act of reconciliation.


3.  On the basis of the act of reconciliation of mutual settlements or tax audit report confirming amounts receivable, the tax body shall issue a collection order against the bank account of the debtor to collect the amount of tax debt of the taxpayer.


4.  The bank or organisation which carries out separate types of banking transactions of the debtor of the taxpayer shall be obliged to execute the collection order issued by the tax body for collection of the amount of tax debt of the taxpayer in accordance with the requirements defined in Article 50 of this Code.


5.  If the act of reconciliation of mutual settlements formulated in accordance with the provisions of this Article is available in the case of performance by the debtor of payments in favour of the taxpayer within ninety working days from the date of handing to him of the notice of the tax body, the tax body shall have the right to issue a collection order to collect the amount of tax debt of the taxpayer within the amount of made payments against the bank account of the debtor.
Article 53.  Collection At the Expense of Selling Distrained Property of the Taxpayer Against Tax arrears


1.  The tax bodies shall have the right to impose collection on distrained property of the taxpayer within the amount of the tax debt, without consent of the tax payer which is a legal entity and individual entrepreneur, in the cases of absence or shortage  of funds in the taxpayer’s bank accounts, cash and funds in bank accounts of the taxpayer’s debtors.


2.  The taxpayer shall be obliged to ensure the safety and appropriate care of distrained property until the restriction is alleviated.  In the case of failure the taxpayer shall be obliged to compensate for the costs associated with preparation of distrained property for an auction and he shall be held responsible for illegal acts with regard to said property in accordance with the laws of the Republic of Kazakhstan.
Article 54.  The Procedure for Selling Restrained Property of the Taxpayer Against Tax Arrears


Selling of distrained property shall be carried out through a special-purpose auction of which the conducting procedure shall be defined by the Government of the Republic of Kazakhstan.
Article 55.  The Enforced Issue of Announced Shares of Taxpayers Which Are Joint-Stock Companies With the State Participation in the Authorised Capital


In the case of a taxpayer which is a joint-stock company with the participation of the state in the authorised capital failure to repay amounts of tax arrears after the adoption of all the measures specified by subparagraphs 1) - 4) of Article 49 of this Code, the authorised state body shall have the right to petition to the court with a lawsuit application for the enforced issue of announced shares in accordance with the procedure established by the Republic of Kazakhstan legislation. 
Article 56.  The Recognition of a Taxpayer as Bankrupt

1.  In the case of failure of a legal entity, individual entrepreneur to pay amounts of tax arrears after the adoption of all the measures specified in Article 49 of this Code, the tax body shall have the right to take steps for his recognition as bankrupt in accordance with the legislative acts of the Republic of Kazakhstan.


2.  The procedure for liquidation of a legal entity recognised as bankrupt shall be carried out in accordance with the legislation of the Republic of Kazakhstan concerning bankruptcy.
CHAPTER 10.  THE REASONS FOR TERMINATION OF TAX OBLIGATIONS
Article 57.  Termination of the Tax Obligation of a Physical Person

The tax obligation of a physical person shall be terminated as follows:


1)  by death;


2)  with the entry into force of a court decision on his announcement as deceased.
Article 58.  Termination of a Tax Obligation of a Legal Entity

The tax obligation of a legal entity shall be terminated as follows:


1)  after its full liquidation;


2)  after its full reorganization by way of acquisition (with regard to the acquired legal entity), merger, appropriation and reorganisation.
2.  THE SPECIAL PART
SECTION 3.  GENERAL PROVISIONS
CHAPTER 11.  THE TYPES OF THE TAXES AND OTHER OBLIGATORY PAYMENTS TO THE BUDGET
Article 59.  General Provisions

1.  In the Republic of Kazakhstan in effect shall be the taxes and other obligatory payments to the Budget as established by this Code.


2.  The taxes shall be subdivided into direct and indirect ones.  The value-added tax and excise duty shall be recognised as indirect taxes.


3.  Amounts of taxes and other obligatory payments shall be received as revenues of appropriate budgets in accordance with the procedure defined by the Budget Code of the Republic of Kazakhstan  and legislation concerning the Republic's Budget for the relevant year.
Article 60.  The Taxes

1.  The corporate income tax.


2.  The personal income tax.


3.  The value-added tax.


4.  The excise duty.


4-1.  Rent tax on export crude oil, natural gas liquids. 

5.  The taxes and special payments of subsurface users.


6.  The social tax.


7.  The land tax.


8.  The tax on transport vehicles.


9.  The property tax.
Article 61.  The Levies


1.  The levy for state registration of legal entities.


2.  The levy for state registration of individual entrepreneurs.


3.  The levy for state registration of rights to immovable property and transactions in it.


3-1.  Levy for the state registration of pledges of movable assets. 

4.  The levy for state registration of radio electronic facilities and high-frequency devices.


5.  The levy for state registration of mechanical transport vehicles and trailers.


6.  The levy for state registration of sea, river and small-size vessels.


6-1.  The levy for the state registration of mortgages of ships or ships under construction. 


7.  The levy for state registration of civil aircraft.


8.  The levy for state registration of pharmaceuticals.


8-1.  The levy for the state registration of copyrights and related rights items, licensing agreements for the use of copyrights and related rights items.

9.  The levy for travel of automobile transport vehicles in the territory of the Republic of Kazakhstan.


10.  The levy on auctions.


12.  The licensing levy for the right to engage in certain types of activities.


13.  The levy for issue of a permit for use of the radio frequency range to television and radio broadcast organisations.
Article 62.  The Payments


1.  The payment for use of land plots.


2.  The payment for use of water resources of surface sources.


3.  The payment for pollution of the environment.


4.  The payment for use of fauna.


5.  The payment for use of forests.


6.  The payment for use of specially-protected natural territories.


7.  The payment for use of radio-frequency range.


7-1.  The levy for providing intercity and (or) international telephone communications. 

8.  The payment for use of navigable water ways.


9.  The payment for placement of exterior (visual) advertisements.
Article 63.  The State Duty

The state duty.
Article 64.  The Customs Payments


1.  The customs duty.


2.  The customs levy.


3.  Payment for a preliminary decision. 

4.  The levies.
CHAPTER 12.  THE RULES OF TAX ACCOUNTING AND TAX REPORTING
Article 65.  The Rules of Tax Accounting

1.  Taxpayers shall identify taxable items and items connected with taxation with the use of the accruals method in accordance with the procedure and on the terms as established by this Code.


2.  A transaction in foreign currency for taxation purposes shall be translated into the National currency of the Republic of Kazakhstan SYMBOL 151 \f "Times New Roman Cyr" the tenge with the use of the market exchange rate on the date when the transaction (payment) was committed. 


3.  Accounting for inventories for tax purposes shall be carried out in accordance with regulations concerning accounting.


4.  Barter transactions with regard to all taxes shall be considered as sales of goods (work, services) on the basis of applicable prices with obligatory formulation of invoices for those transactions.
Article 66.  The Compilation and Storage of Accounting Documents

1.  Accounting documents shall comprise the primary documents, accounting registers and other documents which are the basis for establishing taxable items and items connected with taxation, as well as for assessment of tax obligations.


2.  Accounting documents shall be compiled on paper and (or) electronic carriers and it shall be stored until the expiry of the statute of limitations as established by this Code for each type of tax or other obligatory payment to which such documents refer, beginning with the tax period following the period in which the accounting documentation was compiled, except for the cases specified in paragraphs 3 and 4 of this Article.


3.  Accounting documents of the taxpayers who carry out activities in accordance with subsurface use contracts shall be kept until expiry of the period of statute of limitations as established by this Code for the tax period following the period when the validity of the contract ended.


4.  Accounting documents which confirm value of fixed assets including those transferred (received) under finance lease shall be kept until expiry of the period of statute of limitations as established by this Code for the last tax period in which depreciation charges are assessed on such asset.  Accounting documents which confirm value of the fixed assets which are not subject to depreciation for taxation purposes, shall be kept until expiry of the period of statute of limitations as established by this Code for the tax period in which such assets were sold.


5.  Primary documents and accounting registers shall be compiled by the taxpayer in the state language or the Russian language.


If there are separate documents compiled in foreign languages, the tax body shall have the right to require their translation into the state language or Russian language.


6.  When accounting documents are compiled on electronic carriers the taxpayer shall be obliged to present copies of such documents on paper carriers in the course of the monitoring and in the case of an audit pursuant to the requirement of the tax bodies.
Article 67.  The Separate Accounting and Rules for Conducting It

1.  The taxpayers who carry out the types of activities for which this Code specifies different terms of taxation, shall be obliged to maintain separate accounting for taxable items and items connected with taxation.

2.  The separate accounting shall be maintained by taxpayers on the basis of accounting information subject to considerations established by this Code.  The separate accounting shall be kept separately for each type of activity, unless it is otherwise specified by this Article. 

2-1.  A subsurface user shall be obliged to keep separate accounting for the assessment of tax obligations associated with the activities which are performed within the framework of the contract and with the activities extending beyond the framework of a contract, unless it is otherwise provided for by the subsurface use contract. 

3.  All income and costs related to certain type of activity must be confirmed by appropriate accounting documentation.
Article 68.  The Tax Reporting


1.  The tax reports shall be represented by documentation which contains information on assessment of tax obligations, which is submitted to by taxpayers, tax agents  to the tax bodies subject to provisions of Article 67 of this Code. 


2.  The tax reports shall comprise the documents listed in this paragraph and supplements and additional forms to them: 


tax declarations, assessments to be compiled by the taxpayer with regard to each type of tax and other obligatory payments to the Budget, as well as on obligatory pension contributions to accumulation pension funds and social assessments to the State Fund for Social Insurance; 


applications for receiving a patent for application of special tax regimes;


applications for registration and reregistration of taxable items and items connected with taxation in accordance with Articles 397 and 531 of this Code;


applications for receiving refund of value-added tax from the Budget;


applications for use of provisions of international agreements  for the avoidance of double taxation;


invoice registers; 


documentation which is presented by the taxpayers who are subject to electronic monitoring in accordance with this Code.


3.  Tax reports are written statements and (or) electronic documents of a taxpayer, tax agent submitted to the tax bodies in accordance with the procedure established by this Code which must contain information on taxable items and items connected with taxation as well as on assessment of tax obligations and other information connected with assessment and payment of taxes and other obligatory payments to the Budget.


4.  In the case of absence of certain data which are subject to recording in the tax declaration and (or) assessments the relevant supplement to them which are established by the authorised state body shall not be presented.

Article 69.  The Procedure for Compilation and Presentation of Tax Reports


1.  Tax reports shall be compiled by the taxpayer, tax agent or their representatives independently in accordance with the procedure and in accordance with the forms established by the authorised state body in accordance with this Code.

Taxpayers who carry out the types of activities for which this Code provides different taxation conditions shall compile tax reports separately for each such type of activity. 

Subsurface users for which the requirement is specified to maintain separate accounting shall compile tax reports separately for the activities within the framework of the contract, and for activities extending beyond the framework of the contract, unless it is otherwise specified in the subsurface contract. 

2.  Tax reports shall be compiled on paper and (or) electronic carriers in the state language or Russian language.  When tax reports are compiled in electronic carriers the taxpayer, tax agent shall be obliged to present copies of such documents on paper pursuant to the requirement of authorised state body. 
3.  Tax reports on paper  must be signed by the taxpayer, the tax agent (chief executive and chief accountant), as well as certified by the seal of the taxpayer, tax agent.  When tax reports are prepared in the electronic form, the electronic document must be certified by the electronic digital signature of the taxpayer.  In the case of absence or incapacity of the physical person taxpayer, tax reports shall be signed and certified by his representative.

5.  When the taxpayer, tax agent compiles tax reports, including in the cases when such reports are compiled by his representative, the responsibility for the authenticity of data presented in tax reports shall rest with the taxpayer, the tax agent.

6.  Tax reports shall be presented by the taxpayer, the tax agent to the relevant tax bodies in accordance with the procedure and by the time established by this Code.


7.  A taxpayer (legal entity)  within three working days after the date of the adoption of a decision on reorganisation or liquidation, shall appropriately notify the tax authority in writing. 

In the case of reorganisation by way of a merger, acquisition, division or in the case of liquidation of a taxpayer (a legal entity), separate tax reporting shall be compiled for each taxpayer to be reorganised or liquidated from the beginning of the tax period until the day of completion of the reorganisation or liquidation on the basis of the transfer protocol, division balance sheet or liquidation balance sheet accordingly. 


Reporting specified in this paragraph shall be submitted within three working days from the date of approval of the transfer protocol, division balance sheet or liquidation balance sheet simultaneously with the application for the performance of a documentary inspection in connection with the reorganisation or liquidation of a legal entity. 

An application for the performance of a documentary inspection in connection with reorganisation of a legal entity by way of appropriation shall be submitted within three working days from the date of approval of the division balance sheet. 

The provisions of this paragraph shall not apply to legal entities which are reorganised by way of transformation, as well as by way of acquisition of another legal entity. 
7-1.  An individual entrepreneur within three working days from the date of adopting a decision to terminate entrepreneurial activity shall appropriately notify in writing the tax authority. 
Within one month from the date of adopting a decision on termination of entrepreneurial activity an individual entrepreneur shall submit to the tax authority tax reports compiled from the beginning of the tax period until the date of termination of entrepreneurial activity. 
Simultaneously with the tax reports specified in this paragraph an individual entrepreneur shall submit an application for the performance of a documentary audit in connection with termination of the entrepreneurial activity. 
8.  The taxpayers, tax agents shall be entitled to present tax reports at their choice:

1)  by appearance and delivery;

2)  by post by the registered delivery letter with notification;

3)  in the electronic form which allows computer processing of information in the cases established by the authorised governmental body.

9.  The date of receipt of documents by the tax body or the date of the notice of delivery of reports by electronic mail shall be recognised as date of presentation of tax reports to the tax body.  Tax reports submitted to the post-office or another communication organisation before twenty-four hours of the last day of the deadline established by this Code shall be recognised as presented in time, provided a note of the time and date of receipt by the post-office or another communication organisation is available.

10.  Tax reports shall be accepted without preliminary in-house review.


Tax reports shall be deemed not submitted to the tax body if in it: 


1)  the taxpayer's registration number is not mentioned or is incorrect; 

2)  the tax period is not indicated; 

3)  the requirements of this Article are violated with regard to the signature and attestation of the tax reports; 
4)  violation of the electronic format structure established by the authorised state body. 

11.  Submission of tax reports in maintaining separate accounting shall be carried out separately for each type of activity, and in the case of subsurface users – in respect of each subsurface use contract, unless it is otherwise specified by this Code and (or) subsurface use contract. 
Article 70.  Extension of the Period for Presentation of the Tax Declaration
1.  When a written petition is received from a taxpayer before the deadline for the presentation of the tax declaration as established by this Code, the authorised state body shall have the right to extend the period for presentation of the tax declaration for the period not more than three months.

2.  Extension of the period for presentation of the tax declaration in accordance with this Article shall not change the period for payment of the tax.
Article 71.  Introduction of Amendments and Additions to Tax Reports
1.  Introduction of amendments and additions to the tax declaration, computation shall be allowed within the statute of limitations provided for by this Code.

2.  Introduction of amendments and additions to tax reports and (or) computation shall be carried out by the taxpayer by way of preparation of the additional tax declaration and (or) computation for the tax period which such amendments and additions are related to.

3.  Amount of the revealed difference comparing with the earlier presented tax declaration and (or) computation shall be indicated only in the additional tax declaration and (or) computation on the relevant lines.

4.  When presenting additional declarations and (or) computation before the beginning of the inspection, the amounts of taxes and other compulsory payments which are revealed by the taxpayer shall be subject to paying in the budget without charging fines.
Article 72.  The Period for Keeping of Tax Reports
1.  Tax reports shall be kept by taxpayers, tax agents and at the tax bodies within the statute of limitations defined by this Code.

2.  When a taxpayer, tax agent who is a legal entity is reorganised, the obligations on keeping of tax reports for the period of activity of the reorganised entity shall be imposed upon its legal successor.
CHAPTER 13.  SPECIAL CONSIDERATIONS IN ACCOUNTING FOR CERTAIN TYPES OF TRANSACTIONS
( 1.  Special Considerations in Taxation of Use of Transfer Prices
Article 73.  The Supervision of Use of Transfer Prices
The tax authorities shall supervise the correctness of application of transfer prices of transactions in accordance with the procedure and in the cases provided for by the legislative act of the Republic of Kazakhstan which regulates the matters of the state supervision of application of transfer prices.

If a fact of deviation of a price of a transaction from the market price is established, the tax bodies shall adjust the taxable items and tax liabilities in accordance with the legislation of the Republic of Kazakhstan.
( 2.  Other Cases of Special Considerations in Taxation
Article 74.  Finance Lease

1.  Transfers of assets under lease agreements concluded in accordance with the Republic of Kazakhstan legislation for a period in excess of three years shall be understood as financial leasing where it meets one of the following requirements: 
1)  transfer of assets into the ownership of the lessee and (or) granting rights to the lessee for the purchase of the assets at a fixed price defined in the lease agreement; 
2)  finance lease period exceeds seventy-five percent of the useful life of the assets which are leased; 
3)  current (discounted) value of lease payments for the entire period of a given finance lease exceeds ninety percent of the value of the assets so leased. 
The value of assets transferred (received) under a finance lease (under leasing) is determined at the time of concluding the lease agreement. 

Items which are received as main assets by the lessee in the case of internal leasing, as well as those received by the lessee or sublessee under international leasing shall be recognised as assets which are transferred under finance leasing. 
2.  For the purposes of this Article the period of finance lease shall comprise an additional period for which the lessee has the right to extend finance lease in accordance with the agreement.
Article 75.  Common Shared Property
In the case of an agreement on common shared ownership or joint conducting of a business or another agreement that envisages two or more owners, but without forming a legal entity, the taxable items and items related to taxation shall be accounted for and taxed accordingly for each owner in accordance with the procedure established by this Code, except for owners of unit shares in unit share investment funds. 
Article 76.  The Procedure for Identifying Taxable Items in Individual Cases

1.  In the event that the accounting procedure has been violated, or in the case of loss or destruction of accounting documents, the tax authorities shall determine the taxable items and items related to taxation on the basis of indirect methods (assets, liabilities, turnover, costs, expenditures) in accordance with the procedure defined by the authorised state body in coordination with the authorised state body of the Republic of Kazakhstan carrying out the formation and implementation of state tax and budget policies.. 
1-1.  When the tax agent assesses income to an employee for a full working day in an amount which is less than the minimum amount of remuneration which is established by the law of the Republic of Kazakhstan concerning the Republic's budget for the relevant financial year, the tax authorities shall determine the tax base for the social tax on the basis of said minimum amount of remuneration. 
2.  In the event that a physical person declared income that is not consistent with the expenditures carries out for personal consumption, in particular purchase of property, the tax bodies shall determine income and tax on the basis of the costs incurred by that person subject to income of prior periods.

3.  Income shall be subject to taxation also in the cases where other persons and authorities challenge the legality of receipt of said income.

4.  Where income in accordance with a court decision is subject to confiscation in favour of the budget in the cases provided for by the legislative acts of the 
Republic of Kazakhstan, then said income shall be confiscated without deducting  the amount of the tax paid on it.
SECTION 4.  THE CORPORATE INCOME TAX
CHAPTER 14.  GENERAL PROVISIONS
Article 77.  Payers
1.  Resident legal entities of the Republic of Kazakhstan, except for the National Bank of the Republic of Kazakhstan and state institutions, as well as the non-resident legal entities that carry out activities in the Republic of Kazakhstan through a permanent establishment or receive income from sources in the Republic of Kazakhstan (henceforth throughout the section ( taxpayers), shall be recognised as payers of the corporate income tax.

2.  The legal entities that use a special tax regime, shall pay the corporate income tax in accordance with Articles 368-377, 385-397 of this Code.
Article 78.  The Tax Base
The following shall be recognised as items for imposition of the corporate income tax:

1)  taxable income;

2)  income taxed at the source of payment;

3) net income of a non-resident legal entity that carries out activities in the Republic of Kazakhstan through a permanent establishment.
CHAPTER 15.  THE TAXABLE INCOME
Article 79.  The Taxable Income
The taxable income shall be defined as the difference between the aggregate annual income and the deductions provided for by Articles 80-103, 105-114 of this Code subjects to adjustments to be made in accordance to Article 122 of this Code.  The aggregate annual income shall be subject to adjustment in accordance with Articl 91 of this Code.
( 1.  The Aggregate Annual Incomee
Article 80.  The Aggregate Annual Income


1.  The aggregate annual income of a resident legal entity shall consist of the revenues received (to be received) by it in the Republic of Kazakhstan and beyond its boundaries during the tax period.


The aggregate annual income of a non-resident legal entity that carries out activities in the Republic of Kazakhstan through a permanent establishment shall be defined in accordance with Article 184 of this Code.


2.  The aggregate annual income shall comprise all types of revenues of a taxpayer, in particular:


1)  income from selling goods (work, services);


2)  income from capital gain when selling buildings, facilities,  (except for oil, gas wells and conveying devices) as well as  assets which are not subject to depreciation;


3)  income from writing off liabilities;


4)  income from doubtful obligations;


5)  income from leasing assets;


6)  income from reduction of amounts of the provisions formed by banks and organisations that carry out certain types of banking transactions, which are allowed to form provisions by the legislation of the Republic of Kazakhstan;


7)  income from reassignment of a debt claim;


8)  income received for consent to restrict or terminate entrepreneurial activity;


9)  income from excess of the value of the fixed assets disposed of over the value balance of the sub-group (group); 

10)  income from excess of amount of assessments into the fund for liquidation of consequences of development of fields of minerals over the amount of actual costs associated with liquidation of consequences of development of fields of minerals;


11)  income received from distribution of income from joint shared property;


12)  fines, penalties as awarded or recognised by the debtor and other types of sanctions, except for earlier unreasonably withheld fines that are refunded from the budget, if such amounts have not been earlier recognised as deductions;


13)  compensations received for deductions made earlier;


14)  charge-free assets received, work performed, services rendered;


15)  dividends;


15-1)  income received when distributing net income and directed for increasing the authorised capital of a resident legal entity with the preservation of the share participation of each foundation party, participant; 

16)  interest;


17)  excess of total positive exchange difference over total negative exchange difference; 

18)  winnings;


19)  royalties;


20)  excess of income over costs, as received from operation of social sphere facilities.

Article 81.  Income from Selling Goods (Work, Services)


1.  Value of sold goods, performed work, rendered services, without the value-added tax and excise duty, shall be recognised as income from the sale of goods (work, services), unless it is otherwise provided for by the legislation of the Republic of Kazakhstan concerning the matters of the state supervision of application of transfer prices.


2.  Income from a sale of goods (work, services) shall be subject to adjustment in the following cases:


1)  full or partial return of goods;


2)  change of terms of the transaction;


3)  change of the price  compensation for sold goods (work, services);


4)  receipt of the difference in the value of sold goods (work, services) if they are paid for in the Tenge.


Adjustment of income shall be carried out on the basis of the results of the tax period in which said changes took place.
Article 82.  Income from Capital Gain When Selling Buildings, Facilities,  (Except for Oil, Gas Wells and Conveying Devices)  As Well As Assets Which Are Not Subject to Depreciation


1.  Income from gain in value forms when buildings, facilities, (except for oil, gas wells and conveying devices)  as well as assets which are not depreciable, are sold, except for assets purchased for state needs in accordance with the Republic of Kazakhstan legislation.   The following shall be recognised as non-depreciable assets:


1)  land plots;


2)  items of construction in progress;


3)  equipment which is not installed;


4)  main assets and intangible assets that are not used by the taxpayer in the production of goods, performance of work, rendering of services;


5)  securities;


6)  share-participation in a legal entity of any organisational and legal form, cosortiums; 


7)  main assets which value was earlier fully recognised as deductions in accordance with the tax legislation of the Republic of Kazakhstan that was effective before 1st January 2000;


8)  fixed assets  put into operation within frameworks of the investment project which value was recognised as deductions in accordance with Articles 138-140 of this Code.


2.  Gain is defined as the difference between the selling price of mentioned assets and their balance-sheet value, except for the cases provided for in paragraphs 3 - 5  of this Article.


The value of assets as recorded in the balance-sheet as at the first day of the month in which their sale took place shall be recognised as the balance-sheet value of the assets.


3.  When buildings, facilities, (except for oil, gas wells and conveying devices)  used in business activities are sold, gain in value (loss) shall be determined as the difference between the selling price and the residual value as determined in tax accounting.


4.  Gain in value when securities and share participation  are sold shall be recognised as follows:


for securities and share participation, except for debentures - the positive difference between the selling price and the purchase price (deposit); 

for debentures - the positive difference without a coupon between the selling price and the purchase price with depreciation of a discount and (or) premium on the date of selling.


5.  When selling the assets specified in subparagraphs 7) and 8) of paragraph 1 of this Article, capital gain shall be determined in amount of selling price. 
Article 83.  Income from Write-Off of Liabilities

1.  The following shall be recognised as income from write-off of liabilities:


1)  write-off of liabilities from the taxpayer by his creditor, including obligations unclaimed by the creditor at the time of the approval of the liquidation balance sheet in the case of liquidation of the taxpayer; 

2)  write-off of liabilities in connection with expiry of the statute of limitations as established by the legislative acts of the Republic of Kazakhstan, except for the obligations which are recognised as doubtful in accordance with this Code;


3)  write-off of obligations pursuant to a court decision.


2.  Amount of income received as a result of writing off liabilities shall be equal to the amount payable that has been so written off.

Article 84.  Income on Doubtful Liabilities

The liabilities that have emerged on purchased goods (work, services), as well as on income and other payments assessed to workers, determined in accordance with paragraph 2 of Article 149 of this Code, and not satisfied within three years from the moment of their emergence shall be recognised as doubtful and they shall be subject to inclusion into the aggregate annual income of the taxpayer, except for the value-added tax which is subject to restoration on settlements with the budget at the rate as approved  when the amount payable have emerged.

Article 85.  Income From Reduction of Amounts of Provisions Formed by Banks

Amounts of provisions included previously among deductions when the debtor fulfils the claims of the bank and organisation that carries out certain types of banking transactions, shall be recognised as income from reduction of amounts of formed provisions.  In this case income shall comprise the amount of provisions proportional to the amount of fulfilment of the claim by the debtor.  Amounts of provisions included previously among deductions shall be recognised as income in the case of reduction of amount of claims to the debtor on the basis of the agreement on compensation, agreement on novation, reassignment of the right to claim by conclusion of a cession agreement and (or) on other bases provided for by the legislation of the Republic of Kazakhstan.  Besides that, amounts of reduction of provisions previously included among deductions shall be recognised as income in the case of re-qualification of claims.
Article 86.  Income From the Sale of a Debt Claim

Income of a taxpayer defined as the positive difference between the amount paid by the debtor on the claim of the principal debt, including amounts paid by him in excess of the principal debt, and the price of purchase of the debt by the taxpayer shall be recognised as income from the sale of the claim.
Article 87.  Income from the Excess Value of Disposed of Fixed Assets Over the Value Balance of the Subgroup (Group)


Where the value of disposed of fixed assets of a subgroup (of the Ist group) or a group (groups II, III, IV) exceeds the value balance of the subgroup (of the Ist group) or of a group (groups II, III and IV) as at the beginning of a tax period subject to the value of the fixed assets received in the tax period, the value of an excess shall be subject to inclusion into the aggregate annual income.  The value balance of a given subgroup (of the Ist group) or of a group (groups II, III and IV) at the end of a tax period shall be equal to a zero.
Article 87-1.  Income From Adjustment of Costs Associated With Geological Prospecting and Preparatory Operations for the Production of Natural Resources As Well As Other Costs of Subsurface Users

Where amounts of income which in accordance with Article 101 of this Code adjust the costs which form a separate group, exceeds the amount of the latter at the beginning of the tax period subject to costs incurred in the tax period, the amount of such excess shall be subject to inclusion into the aggregate annual income.  The size of a given group as at the end of the tax period shall be equal to zero.
Article 88.  Income from Excess of Amount of Assessments to the Fund for Liquidation of Consequences of Development of Fields of Minerals Over the Amount of Actual Costs Associated with the Liquidation of Consequences of Development of Deposits

1.  In the event that actual costs associated with the liquidation of consequences of development of deposits are lower than the assessments made to the said fund, the difference shall be subject to inclusion into the aggregate annual income of the subsurface user.


2.  In the event that the taxpayer does not carry out operations associated with the liquidation of consequences of development of deposits within the period specified by the programme for liquidation of consequences of development of deposits as approved by the relevant governmental authorised body, the amounts of assessments to the fund for liquidation of consequences of development of deposits (reserve fund) recognised as deductions shall be subject to inclusion into the aggregate annual income of that tax period in which they must be made.
Article 89.  Compensations Received With regard to Deductions Made Previously


1.  The following shall be recognised as income received in the form of compensation with regard to deductions made previously:


1)  amounts of claims recognised as doubtful which were previously included among deductions and compensated in subsequent tax periods;


2)  amounts received from the state budget resources for coverage of costs (expenditures);


3)  other compensations received in respect of reimbursement of costs (losses) which were previously recognised as deductions.


The received compensation shall be recognised as income of that tax period in which it was reimbursed.


2.  Amount of insurance premiums which are subject to refund (are refunded) by an insurance organisation to the insurant upon termination or in the case of premature termination of the agreement of non-accumulation insurance and which were previously recognised by the insurant as deductions, shall be recognised as aggregate annual income of the reporting tax period in which they were refunded (to be refunded) to the insurant with the obligatory notification by the insurance organisation  of the tax bodies in the place of its registration on the emergence of income in accordance with the procedure and proforma as established by the authorised state body. 
Article 90.  Assets Received Free of Charge

1.  Any assets as well as work and services received by a taxpayer free of charge, shall be recognised as his income, unless it is otherwise provided for by this Article.


2.  The following shall not be recognised as income:


1)  property received as contribution to the authorised capital;


2)  subsidies received from the state budget resources;


3)  amounts of obligatory, additional, and extraordinary contributions of banks received by an organisation carrying out obligatory collective guarantying (insurance) of deposit (savings) of physical persons; 

4)  amounts of obligatory and extraordinary contributions of insurance organisations received by the Fund of guaranteeing insurance payments; 

5)  amounts of funds received by an organisation carrying out obligatory collective guarantying (insurance) of savings (deposits) of physical persons and by the Fund for guarantying insurance payments, in accordance with the procedure of satisfying their claims associated with repaid savings (deposits) and repaid guarantee and compensation payments. 
Article 91.  Adjustment of the Aggregate Annual Income


1.  The following shall be subject to deduction from the aggregate annual income of taxpayers:


1)  dividends received from a resident legal entity of the Republic of Kazakhstan, that have been previously taxed at the source of payment in the Republic of Kazakhstan;


2)  excess of the price of owned shares over their nominal value as received by the issuer when placing them and capital gain when issuers sell their own shares;


3)  income from gain in value when shares and bonds are sold, which are on the day of the sale  in the official «A» and «B» lists of the stock exchange; [to be repealed by 21 from January 1, 2007]

3)  income from capital gain when selling shares and bonds which are on the date of a given sale in the official lists of the stock exchange in the highest and the next to highest category of listing, by using the method of open auction at a stock exchange; [to be introduced by 21 from January 1, 2007]

4)  income from transactions in state securities and agent's bonds; 

5)  value of assets received in the form of humanitarian aid in the case of occurrence of emergency circumstances of natural and technogenic nature, and used for proper purposes;


6)  value of main assets received on a charge-free basis by a Republic's  state-owned enterprise from a governmental body or a Republic's  state-owned enterprise on the basis of a decision of the Government of the Republic of Kazakhstan;


7)  investment income received in accordance with the legislation concerning pension support and sent into individual pension accounts;


7-1)  income from reassignment of debt claim rights received by a specialised financial company under an underwriting agreement in accordance with the Republic of Kazakhstan legislation concerning underwriting; [introduced by 25 to be effective January 1, 2007]

8)  investment income received in accordance with the Republic of Kazakhstan legislation on obligatory social insurance and aimed at increasing assets of the State Fund for Social Insurance; 

9)  investment income received by unit-share and joint-stock investment funds in accordance with the Republic of Kazakhstan legislation concerning investment funds in custodian accounts and those in them; 

10)  income received in distributing net income and directed for an increase of the authorised capital of a resident legal entity with the preservation of the share participation of each foundation party, participant. 

2.  In the case of a switch to a different method for valuation of assets than that which was used by the taxpayer in the previous tax period, the aggregate annual income of the taxpayer shall be subject to increase by the amount of the positive difference and reduction by the amount of the negative difference received as a result of using the new method of valuation.


The transition to a different method of valuation of assets shall be carried out by the taxpayer from the beginning of the tax period in coordination with the tax body.
(  2.  Deductions
Article 92.  Deductions

1.  The expenditures of a taxpayer connected with earning of the aggregate annual income shall be subject to deduction when determining the taxable income, except for the costs which are not subject to deduction in accordance with this Code.


2.  This Code defines the cases of recognition as deductions of costs within quotas.


Deductions shall be made by the taxpayer if the costs connected to earning of the aggregate annual income are confirmed by documents.  Those costs shall be subject to deduction in that tax period in which they were actually incurred, except for the costs of future periods.  Expenditures of future periods shall be subject to deduction in that tax period in which they were incurred.


3.  Losses incurred by natural monopolies shall be subject to deduction within the quotas as established by the legislation of the Republic of Kazakhstan.


4.  In the event that same costs are provided for in several expenditure items, then said costs shall be deducted only once when computing the taxable income.


5.  The awarded or recognised fines, penalties, forfeits connected to earning of the aggregate annual income shall be subject to deduction, except for ones that are subject to paying in the state budget.


6.  Membership fees of private business entities paid by taxpayers to associations of private business entities within one monthly assessment indices established by the Law Concerning the Republic's Budget for the Relevant Financial Year per one employee on the basis of the listed number of employees on the average per year, shall be subject to deduction. [introduced by 24 effective January 1, 2007]
Article 93.  Deduction of Amounts of Compensation In Cases of Service Trips and Representative Expenses


1.  The following shall be recognised as compensation for service trips and they shall be subject to deduction:


1)  costs actually incurred for travel to the destination point of a trip and return, including costs of making reservations;


2)  costs actually incurred for hire of residential premises, including costs of making reservations;


3)  per diems for the time of being on a trip, in an amount not more than three  monthly assessment indices per day, within the boundaries of the Republic of Kazakhstan;


4)  per diems for the time of being on a trip beyond the boundaries of the Republic of Kazakhstan, within the quotas established by the Government of the Republic of Kazakhstan.


2.  Expenditures of the taxpayer associated with reception and servicing of persons, as carried out for the purposes of establishing or supporting mutual collaboration, as well as those who arrive for a board meeting, general meeting of shareholders shall be recognised as representative expenses.  Expenditures associated with the performance of official reception of said persons, their transport services, costs associated with meals during negotiations, as well as costs,  payments for the services of translators who are not staff of the organisation, shall be recognised as representative expenditures.


Expenditures for organisation of banquets, leisure or recreation shall not be recognised as representative costs and shall not be subject to deduction.


Representative costs shall be recognised as deductions within the quotas established by the Government of the Republic of Kazakhstan.
Article 94.  Deduction of Interest


1.  The following shall be recognised as deduction of interest:


1)  interest on received advances (loans), in particular in the form of finance lease, except for interest on advances (loans) received for construction and paid during the construction period;


3)  a discount or coupon (with a discount or premium payments) paid by the issuer to the holders of debentures in accordance with the terms of issue and placement;


4)  interest on savings (deposits). 


Deduction of interest shall be carried out within the limits established by this Article. 

2.  Deductions of interest shall be within amounts computed as follows: 


total interest paid by the taxpayer to a resident for a given tax period, 

plus


total of multiplying the ratio of the average annual amount of the equity capital to the average annual amount of obligations, maximum coefficient and total interest payable by the taxpayer to the non-resident for the tax period. 

3.  For the purposes of paragraph 2 of this Article: 


1)  average annual amount of the equity capital shall be equal to the simple average amount of the equity capital at the end of each month of the reporting tax period; 


2)  average annual amount of the obligations shall be equal to the simple average of the maximum amounts of obligations on which interest is paid, in each month of the reporting tax period; 


3)  maximum coefficient for financial organisations shall be equal to 7, for other legal entities it shall be 4. 
Article 95.  Deduction of Paid Doubtful Obligations


In the case if the doubtful obligations that had been previously recognised as income, have been paid by the taxpayer to the creditor, then a deduction shall be allowed in the amount of the payment so made.  Such deduction shall be made within the limits of the amount previously recognised as income in that tax period in which the payment was made.


The procedure for the recognition of deductions specified by this Article, shall also apply in the case of payment of obligations that were previously recognised as income in accordance with Article 83 of this Code. 
Article 96.  Deduction of Doubtful Obligations


1.  Doubtful obligations are the claims that emerged as a result of selling goods, performance of work, rendering of services to resident legal entities and individual businessmen of the Republic of Kazakhstan as well as non-resident legal entities which carry out activities in the Republic of Kazakhstan through a permanent establishment, and not satisfied for three years since the moment of emergence of the claim;  the claims that arose in respect of sold goods, performed work, rendered services and not satisfied in connection with the recognition of the debtor taxpayer as bankrupt in accordance with the legislation of the Republic of Kazakhstan shall also be recognised as doubtful.


2.  The claims recognised as doubtful in accordance with this Code shall be subject to deduction.


The recognition of doubtful claims as deductions shall be carried out by the taxpayer in compliance with the following provisions:


1)  when they are recorded in accounting at the moment of recognition as deductions;


2)  when the following documents are available and formulated in accordance with the established procedure:   invoices; a written petition to the tax body in the place of registration of the taxpayer concerning recognition of said costs as deductions.


3.  In the event that a debtor is recognised as bankrupt, additionally to the documents mentioned in paragraph 2 of this Article, the court decision on the recognition of the debtor as bankrupt and the decision of the bodies of justice on the debtor's exclusion from the State Register shall be presented.  If the above conditions are observed, the taxpayer shall have the right to recognise as deductions the amount of the doubtful claim upon the results of that tax period in which the recognition of the debtor taxpayer as bankrupt took place.
Article 97.  Deduction of Assessments to Reserve Funds


1.  A subsurface user who carries out own business on the basis of a contract concluded in accordance with legislation shall include among deductions the amounts of assessments to the fund for liquidation of consequences of development of the deposit (reserve fund), connected with the completion of subsurface use operations at that deposit.


Amount of and procedure for assessments to the fund for liquidation of consequences of development of deposits shall be established by the subsurface use contract.


2.  Banks and organisations which carry out certain types of banking transactions shall have the right to deduct amounts of expenditures on creation of provisions (reserves) against the following doubtful and bad assets, conditional obligations, except for the assets and contingent obligations granted in favour of affiliated persons or to third parties under the obligations of affiliated persons (except for assets and contingent obligations of credit partnerships):   deposits, in particular rests on correspondent accounts placed with other banks; credits (except for finance lease) given to other banks and clients; amounts receivable on documentary settlements and guarantees; conditional obligations on uncovered letters of credit, guarantees issued or confirmed.  The procedure for the recognition of assets and conditional obligations as doubtful and bad shall be determined by the authorised state body for regulation and supervision of financial markets and financial organisations in coordination with the authorised governmental  body.


For the purposes of this paragraph the following shall be recognised as affiliated entities: 

1)  an affiliated entity of the bank and (or) organisation which carries out separate types of bank operations in accordance with legislative acts of the Republic of Kazakhstan; 

2)  a person connected to the bank by special relations in accordance with legislative acts of the Republic of Kazakhstan; 

3)  spouses of the persons mentioned in subparagraphs 1) and 2) of this paragraph; 

4)  a legal entity in which the persons mentioned in subparagraphs 1) SYMBOL 151 \f "Times New Roman Cyr" 3) of this paragraph are major participants and (or) the chief executive; 

5)  the person who is a major participant and (or) chief executive, close relative, souses of the persons indicated in subparagraphs 1) SYMBOL 151 \f "Times New Roman Cyr" 3) of this paragraph. 

3.  Deduction of assessments to reserve funds shall not be carried out, except for the deductions provided for by this Article.
Article 98.  Deductions Associated with Scientific Research and Science and Technology Work

Costs associated with scientific Research and Science and Technology Work, except for costs associated with the purchase of main assets, their installation and other capital costs, shall be recognised as deductions.  The project-budget documentation, reports on the performance of work and other documents confirming the performance of appropriate Scientific Research and Science and Technology Work shall be recognised as the basis for the recognition of such costs as deductions.
Article 99.  Deduction of Costs Associated with Insurance Premium Payments

1.  Insurance premium payments paid (to be paid) by the insurant under insurance agreements, shall be subject to deduction, except for insurance premium payments under agreements of accumulation.


2.  The banks that are members of the system of collective guaranteeing (insurance) of savings (deposits) of physical persons, shall have the right to recognise as deductions the amounts of obligatory calendar, additional and extraordinary contributions transferred in connection with guaranteeing (insuring) savings (deposits) of physical persons.
Article 100.  Deduction of Costs Associated with Social Payments And Training


1.  The following costs of taxpayers in amounts determined by the Republic of Kazakhstan legislation shall be subject to deduction: 

1)  those incurred in respect of temporary incapacitation of employees; 

2)  those incurred in respect of maternity leaves; 

3)  those directed for payment of compensation for harm caused to an employee (former employee) by injury or other harm to health in connection with their performance of work (service) duties; 

4)  those incurred in respect of social assessments to the State Fund for Social Insurance. 

2.  Voluntary occupational pension payments paid by a taxpayer under pension support agreements at the expense of voluntary occupational pension contributions shall be subject to deduction within amounts established by the legislation of the Republic of Kazakhstan concerning pension support. 

3.  Employers costs associated with training, enhancing qualifications or retraining of an employee in accordance with the legislation of the Republic of Kazakhstan, shall be subject to deduction.

4.  Taxpayers costs directed towards payment for training of a physical person who is not in employment relations with the taxpayer in professions associated with the business activity of the taxpayer shall be subject to deduction where the following conditions are observed:

1)  an agreement is concluded on the obligation to work for the taxpayer for not less than 3 years;

2)  certain level of education is received by a physical person for the first time; 
3)  training of a physical person is carried out in the Republic of Kazakhstan or beyond the boundaries of the Republic of Kazakhstan in professions for which no training of specialises is carried out in the Republic of Kazakhstan. 
Article 101.  Deduction of Expenditures for Geological Studies and Preparatory Operations for Production of Natural Resources and Other Deductions of Subsurface Users


1.  Costs incurred by a subsurface user prior to the time of beginning production after a commercial discovery for geological studies, exploration and preparatory operations for the production of useful minerals during the valuation and organisation period, general administrative costs, amounts of the paid signature bonus and commercial discovery bonus, including costs associated with the purchase of main assets and intangible assets as well as other costs deductible in accordance with this Code, except for costs associated with selling useful minerals, shall form a separate group and shall be deducted from the aggregate annual income in the form of depreciation assessments from the time of beginning the production after a commercial discovery of useful minerals in accordance with the rules defined at the discretion of the subsurface user, but not higher than the maximum depreciation rate of 25 percent. 

For the purpose of this Article, the production after a commercial discovery means the beginning of commercial production of useful minerals after the approval of reserves by the authorised body in the sphere of geological studies, protection and use of subsurface. 

Such costs incurred after the formation of a separate group shall be recognised as an increase of its value. 

Those costs shall be subject to adjustment by way of their reduction by amount of income received by the subsurface user from activities carried out within the framework of the concluded contract during the period of conducting geological studies and preparatory work for the production of natural resources, including costs from the assignment of a part of subsurface use rights, except for the following: 
1)
income received from selling useful minerals; 
2)
income to be excluded from the aggregate annual income in accordance with

Article 91 of this Code. 

2.  The procedure established by paragraph 1 of this Article shall also apply to the costs incurred in the purchase of intangible assets, incurred by a taxpayer in connection with the purchase of subsurface use rights. 
3.  Costs actually incurred by the subsurface user for training of Kazakhstani personnel and development of social infrastructure of regions shall be recognised as deductions within the amounts established by subsurface use contracts.
Article 102.  Deduction of Excess of Amounts of Negative Exchange Difference Over Amounts of Positive Exchange Difference


Where amounts of negative exchange difference exceed amounts of positive exchange difference, the amount of excess shall be subject to deduction. 
Article 103.  Deduction of Taxes

1.  Taxes paid to the state budget within the assessed amounts shall be subject to deduction, except for the following:


1)  taxes excluded prior to determining the aggregate annual income;


2)  corporate income tax and income taxes paid in the territory of the Republic of Kazakhstan and other states;


3)  tax on excess profits.


2.  Taxes paid in the current tax period for the preceding tax period shall be subject to deduction in that tax period in which their payment took place.
Article 104.  Expenditures Which Are Not Subject to Deduction

The following shall not be subject to deduction:


1)  expenditures not connected with earning of the aggregate annual income;


2)  costs associated with the construction and purchase of main assets and other capital costs of taxpayers which are not connected with earning of aggregate annual income; 

3)  fines and penalties to be paid (paid) to the state budget;


4)  costs connected with earning of the aggregate annual income which exceed quotas for recognition as deductions established by this Code;


5)  amount of other obligatory payments to the budget to be paid (paid) in excess of amounts established by regulatory legal acts of the Republic of Kazakhstan;


6)  expenditures associated with construction, operation and maintenance of the facilities which are not used in business activity;


7)  value of transferred assets, performed work, rendered services by the taxpayer on a charge-free basis;


8)  amount of additional payment made by a subsurface user who carries out activity under a production sharing agreement. 
( 3.  Deduction of Fixed Assets
Article 105.  Fixed Assets


Fixed assets – main assets and intangible assets which are accounted for in the accounting balance sheet of the taxpayer in accordance with the Republic of Kazakhstan legislation concerning accounting and financial reporting as well as accounting standards and used for earning aggregate annual income, except for main assets and intangible assets which are put into operation by the subsurface user prior to the beginning of production after a commercial discovery and accounted for tax purposes in accordance with Article 101 of this Code.
Article 106.  Value of Fixed Assets

1.  The historic cost of main assets shall comprise the costs of their acquisition, production, construction,  assembly and installation as well as other costs that increase their value, except for the costs in respect of which the taxpayer has the right to deductions in accordance with Articles 92-103 of this Code.

2.  When foundation parties, participants contribute main assets as their contribution to the authorised capital, the historic cost of those assets shall be the value to be determined in accordance with the civil legislation of the Republic of Kazakhstan.


In the case of a charge-free receipt of main assets, the historic cost shall be determined on the basis of the information of the acceptance protocol on those assets, but not higher than their market value.


3.  Interest on credits (loans) received for construction and paid (to be paid) during the period of construction shall be included into the value of the built item.


4.  Costs of purchasing and (or) building intangible assets, including costs of foundation parties, participants shall be recognised as their historic cost.


5.  Value of fixed assets shall be recognised as deductions by way of assessment of depreciation charges in accordance with the procedure and on the terms established by this Code.
Article 107.  Assessment of Depreciation Charges on Fixed Assets


1.  Assessment of depreciation charges on fixed assets shall be carried out by depreciation sub-groups, groups. Fixed assets which are not subject to depreciation shall be the following:


1)  land;


3)  museum values;


4)  monuments of architecture and arts;


5)  motor roads, pavements, boulevards, public gardens of common use;


6)  capital construction in progress;


7)  items recognised as stock of films;


8)  main assets which value was earlier fully recognised as deductions in accordance with the tax legislation of the Republic of Kazakhstan which was effective till 1st January 2000;


9) fixed assets which are put into operation within the frameworks of the investment project, of which the value is to be (has been) recognised as deductions in accordance with Articles 138-140 of this Code.


2.  Depreciation assessments for each subgroup, group shall be computed by way of applying depreciation rates but not higher than the maximum rate established by Article 110 of this Code, to the value balance of the subgroup, group at the end of the tax period. 

In the case of liquidation or reorganisation of the taxpayer, depreciation charges shall be adjusted for the period of activity within the tax period.


3.  With regard to buildings and facilities (except for oil and gas wells and conveying devices) depreciation assessments shall be determined for each item separately and the value of a main asset of group I shall be equated to the value balance of the subgroup. 
Article 108.  Determining the Value Balance of Depreciation Subgroups, Groups


1.  Total amounts called value balances of the subgroup (group I), Group shall be determined for each depreciation subgroup (of Group I), Group for the beginning of a tax period.


The value balance of Group I shall consist of the value balances of the subgroups in respect of each item of main assets and the value balance of the subgroup, formed in accordance with paragraph 2-1 of Article 113 of this Code.


2.  The value balance of a subgroup (Group I), Group at the end of a tax period shall be determined as follows:


the value balance of a subgroup (Group I), Group at the beginning of a tax period which is determined as the value balance of the subgroup (Group I), Group at the end of the previous tax period reduced by total depreciation assessments assessed in the previous tax period, as well as subject to adjustments made in accordance with Article 111 and Article 113 of this Code;


plus


fixed assets received in the tax period at the value determined in accordance with Article 109 of this Code,


minus


fixed assets disposed of in the tax period in accordance with the procedure determined in accordance with Article 109 of this Code.


3.  Value balances of subgroups as at the 1st January 2006 determined in accordance with the tax legislation of the Republic of Kazakhstan which was in effect prior to the 1st January 2006 subject to fixed assets to which in year 2005 double depreciation rate was applied, shall be determined by paragraph 1 of Article 110 of this Code in accordance with the procedure established by the authorised state body.
Article 109.  Receipt and Disposal of Fixed Assets

1.  In the case of purchase, including by lessee under a finance lease agreement, construction, charge-free receipt, receipt as a contribution into the authorised capital, the fixed assets received shall be accounted for in accordance with the value determined in accordance with Article 106 of this Code according to the following procedure: 
in the case of Group I they shall form the value balance of the relevant subgroup; 
in the case of Groups II, III and IV they shall be included into the value balance of the Group.

2.  Fixed assets disposed of shall reduce the value balance of the relevant subgroups (in the case of Group I) or the value balance of Group II, III and IV: 
in the case of a sale, transfer under a finance lease, by the amount of the selling price; 
in the case of transfer as a contribution into the authorised capital in accordance with the value determined in accordance with Article 106 of this Code;

in the case of seizure of assets by a foundation party, participant, in accordance with the value determined by the participants of the transaction; 
in the case of a write off, loss, destruction, damage, damage, in the cases of insurance of fixed assets, by the residual value determined for tax purposes (in the case of Group I); 
in the case of a charge free transfer, by the balance sheet value. [introduced by 19]

3.  If only a part of a fixed asset is sold, then the value of the fixed asset at the time of the sale shall be distributed between the remaining and sold parts.
Article 110.  The Maximum Depreciation Rates for Fixed Assets

1.  The fixed assets which are subject to depreciation shall be distributed by the Groups with the following maximum depreciation rates:

	Group Number
	Description of Fixed Assets
	Maximum Depreciation Rate (%)

	I
	Buildings, facilities (except for oil, gas wells and conveying devices)
	10

	II
	Machinery and equipment, except for machinery and equipment for oil and gas production
	25

	III
	Office equipment and computers
	40

	IV
	Fixed assets not included into other groups
	15



2.  In respect of fixed assets put into operation in the territory of the Republic of Kazakhstan for the first time, the taxpayer shall have the right to assess depreciation assessments at double depreciation rates in the first tax period of their use, provided those fixed assets are used for the purpose of earning aggregate annual income for not less than three years.  Those fixed assets in the first tax period of their use shall be accounted for separately from the value balance of the Group.  In the subsequent tax period those fixed assets shall be subject to inclusion into the value balance of the relevant Group.
Article 111.  Other Deductions Associated With Fixed Assets


1.  After the disposal of all fixed assets of a subgroup (Group I) or all fixed assets of a group (Groups II, III, and IV) the value balance of a subgroup (Group I) or of a group (Groups II, III and IV) at the end of the tax period shall be subject to deduction. 

2.  Taxpayers shall have the right to recognise as deductions amounts of the value balance of a subgroup (Group I) or a group (Groups II, III and IV), provided the value balance of a subgroup (Group I) or of a group (Groups II, III and IV) at the end of the tax period is a value lesser than 300 monthly assessment indices. 
Article 112.  Fixed Assets Transferred (Received) On the Terms of Finance lease

1.  The value of the fixed assets which are transferred (received) into finance lease (under finance lease) shall be accounted for in the value balance of the sub-group, group of the lessee.


2.  The value balance of the relevant sub-group of the lessor must be reduced by the value of the fixed assets transferred into finance lease, provided the assets were included into the value balance of the sub-group, group prior to their transfer into finance lease.
Article 113.  Deduction of Repair Costs


1.  Deductions shall be allowed with regard to each group based on actual costs incurred by the taxpayer for the repair of the following main assets:


1)  those included into a given group;


2)  those accounted for in the accounting balance sheet of the taxpayer in accordance with the Republic of Kazakhstan legislation concerning accounting and financial reporting as well as accounting standards, provided they are used for earning the aggregate annual income.


2.  Amounts of actual expenditures for repair of main assets, except for the expenditures to be recognised as deductions in accordance with Article 92 of this Code which are associated with the replacement of parts (modules) of main assets which are made for the purpose of support and maintenance of the operational condition of a given main assets in accordance with the technical documentation that do not extend the standard useful life and do not enhance the output capacity of the main assets, shall be deduction from each group in accordance with the following rates established on the basis of the value balance of a given group at the end of the tax period:

	Group Number
	Group Description
	Maximum  Rate (%)

	I
	Buildings, facilities (except for oil, gas wells and conveying devices)
	15

	II
	Machinery and equipment, except for the machinery and equipment for oil and gas production
	25

	III
	Office equipment and computers
	15

	IV
	Fixed assets not included into other groups
	15



2-1.  Amounts in excess of the rates specified in paragraph 2 of this Article shall be accounted for in accordance with the following procedure:


1)  Group I:


where by the end of a tax period a main asset, included into the balance value of a subgroup, was actually disposed of, shall reduce the related amount of income from capital gain or from gain resulting from a value excess of a disposed of fixed asset over the value balance of the subgroup in proportion to actual costs and (or) it shall not increase the relevant value balance of the subgroup;


in other cases it shall increase the relevant value balance of the subgroup in proportion to actual costs;


in the case of main assets which are not included into the value balance of a group, it shall form the value balance of an independent subgroup and in the following tax periods such costs shall be recognised as a balance increment of a given subgroup;


2)  in the case of Groups II, III, and IV:


where a group has its value balance, it shall be recognised as its increment;


where a group has no value balance, it shall form the opening value balance of the group for the beginning of the next following tax period.


3.  Repair costs incurred at the expense of subsidies received from budget funds shall not be recognised as deductions and shall not increase the value balance of the groups.


4.  Costs associated with the replacement of parts (components) of main assets incurred for the purpose of maintenance and support of operational condition of a main asset in accordance with the technical documentation, which do not extend the standard useful life of the main assets and do not increase their output capacity, incurred by the lessee in respect of leased main assets and which are not to be reimbursed by the lessor in accordance with a lease agreement, shall be subject to deduction in accordance with Article 92 of this Code.


5.  Amounts of actual expenditures for the repair of main assets put into operation within the framework of an investment project, of which the value has been (is to be) recognised as deductions in accordance with Articles 138-140 of this Code, shall be subject to deduction in accordance with the procedure defined in paragraphs 2 and 2-1 of this Article.
( 4.  Income and Deductions Under Long-Term Contracts
Article 114.  Income and Deductions Under Long-Term Contracts

1.  Income and deductions pertaining to long-term contracts shall be accounted for during the tax period in respect of their actual implementation.


A contract (agreement) for shipment of goods, performance of work, rendering of services for a period longer than one year shall be recognised as a long-term contract.


2.  The implemented part of a contract shall be determined by way of comparing the amount of expenditures made by the end of a reporting period with the total amount of expenditures under that contract.
CHAPTER 16.  SPECIAL PROVISIONS CONCERNING TAXATION OF CERTAIN CATEGORIES OF TAXPAYERS
( 1.  Taxation of Insurance (Reinsurance) Organisations
Article 115.  The Tax Base


1.  Income in the form of insurance premiums which are receivable (received) from insurants and reinsurants during the tax period under insurance (reinsurance) agreements reduced by the amount of the insurance premiums refunded in cases of termination of insurance (reinsurance) agreements as well as by amounts of insurance premiums paid under reinsurance agreements, shall be recognised as the tax base for corporate income tax of insurance (reinsurance) organisations with regard to their performance of activities associated with insurance and reinsurance and obligatory contributions to the Fund for guarantying insurance payments.


The following types of income from insurance activity shall not be recognised as taxable items of the insurance (reinsurance) organisation:


1)  commission fees receivable (received) under reinsurance agreements; 

2)  investment income as well as income from exchange differences which are receivable (received) from placement of assets of the insurance (reinsurance) organisation into deposits, securities and other financial instruments;


3)  exchange difference from revaluation of amounts receivable and amounts payable related to the insurance (reinsurance) agreement;


4)  the share of the reinsurer in insurance indemnifications and costs of settlement of insurable events in accordance with the reinsurance agreement; 

5)  income from claims in the procedure of subrogation (revert claims) from third parties under insurance (reinsurance) agreements;


6)  reduction of amounts of insurance reserves during the tax period, except for the amounts of assessments into insurance reserves, recognised as deductions in accordance with the tax laws of the Republic of Kazakhstan which were in effect prior to the 1st of January 2002;


7)  income from loans granted to insurants under accumulation insurance agreements;


8)  income from doubtful obligations from insurance activities, except for doubtful obligations, of which the costs were recognised as deductions in accordance with the tax laws of the Republic of Kazakhstan which were in effect prior to the 1st January 2002;


9)  compensation payments made by the Fund for Guarantying Insurance Payments of an Insurance Organisation Which Is a Participant of the System for Guarantying Insurance Payments, in payment of insurance premiums under obligatory insurance agreements concluded with the insurant, of an insurance organisation which is to be liquidated in accordance with the enforced procedure. 

2.  Taxable income assessed as the difference between the aggregate annual income receivable (received) from other activities, and the deductions determined in accordance with the procedure established by this paragraph, shall be recognised as the tax base for the corporate income tax in respect of the types of income which are receivable (received) from other activities not indicated in paragraph 1 of this Article. 

Amounts of expenditures of an insurance (reinsurance) organisation related to other activities, which are deductible in the total amount of the expenditures is determined with the use of the proportionate method, on the basis of the specific weight of the types of income receivable (received) from other activities in the total amount of income of the insurance (reinsurance) organisation, except for the insurance premiums refunded in cases of termination of insurance (reinsurance) agreements, as well as insurance premiums paid under reinsurance agreements.
Article 116.  Accounting for Income and Costs of Insurance (Reinsurance) Organisations

For taxation purposes insurance (reinsurance) organisations shall be obliged to keep separate accounting for income received from insurance (reinsurance) activities, including activity from placement of insurance premium payments, and for income, costs associated another activity not indicated in paragraph 1 of Article 115 of this Code.
Article 117.  The Rates of the Corporate Income Tax

1.  The insurance (reinsurance) organisation shall pay the corporate income tax in the form of fixed assessments under insurance (reinsurance) agreements in the following amounts:


1)  for non-accumulation and repayment insurance (reinsurance) - 4 per cent from the amount of the insurance premium payments to be received (received);


2)  for accumulation and repayment insurance (reinsurance), except for annuity insurance - 2 per cent from the amount of the insurance premium payments to be received (received);


3)  for annuity insurance – 1 per cent of total insurance premiums receivable (received).

2.  Income indicated in paragraph 2 of Article 115 of this Code to be received (received) by insurance (reinsurance) organisations during the tax period shall be subject to the imposition of the corporate income tax at the rate as established in paragraph 1 of Article 135 of this Code.
Article 118.  Declaration and Computation of the Corporate Income Tax

1.  Insurance (reinsurance) organisations on the income in the form of insurance premium payments shall present to the tax bodies the monthly computation on the corporate income tax assessed for the month not later than on 15th day of the month following the reporting one.


In respect of the types of income indicated in paragraph 2 of Article 115 of this Code, insurance (reinsurance) organisations shall present the assessment of amounts of advance payments in accordance with the procedure established by Article 126 of this Code.

2.  Under the results of the tax period insurance (reinsurance) organisations shall be obliged to present declarations of all types of income within the deadlines established by Article 137 of this Code.


3.  The final computation and payment of the corporate income tax shall be carried out within the deadlines established by Article 127 of this Code.
Article 119.  Timing for Payment of the Corporate Income Tax

1.  Insurance (reinsurance) organisations shall pay the corporate income tax on the income in the form of insurance premium payments to be received (received) from insurants and reinsurants on the basis of insurance (reinsurance) agreements before 15th day of the month following the reporting one.


2.  Advance payments in accordance with the procedure established in Article 126 of this Code shall be paid on income to be received (received) during the tax period, except for those indicated in paragraph 1 of Article 115 of this Code.
( 2.  Taxation of Other Categories of Taxpayers
Article 119-1.  Taxation of Certain Organisations Carrying Out Activities in the Petrochemical Industry


1.  Organisations which simultaneously satisfy the following conditions shall be recognised as organisations carrying out activities in the petrochemical industry, which are subject to this Article:


1)  those that underwent the state registration during the period from the 1st January 2004 until the 31st December 2007; 


2)  facilities of industrial significance (with the complete technological cycle) of which have been accepted for the operation by state acceptance commissions during the period indicated in subparagraph 1) of this paragraph;


3)  not less than 90 per cent of the aggregate annual income of which is income receivable (received) from selling goods of own production based upon processing oil and (or) gas in respect of the types of activities determined by the Republic of Kazakhstan Government;


4)  minimum amounts of investments into industrial designation items (specified in subparagraph 2) of this paragraph) of which is not less than five million monthly assessment indices established by the Law concerning the Republic's Budget for the relevant financial year.


2.  The following shall be recognised as organisations which are not subject to this Article: 


subsurface users;


organisations manufacturing excisable goods;


organisations enjoying special tax regimes.


3.  The assessment of taxes by organisations specified in paragraph 1 of this Article shall be carried out in accordance with the procedure established by this Code subject to special considerations specified by paragraph 4 of this Article.


4.  When determining amounts of corporate income tax to be paid to the budget, amounts of corporate income tax assessed in accordance with Article 125 of this Code shall be reduced by one hundred per cent.


Reduction of amounts of tax as specified by this paragraph shall be applied when computing amounts of advance payments of corporate income tax as determined in accordance with Article 126 of this Code.


5.  In the case of non-compliance with the requirements indicated in paragraph 1 of this Article, income of organisations carrying out activity in the petrochemical industry shall be subject to taxation in accordance with the general procedure. 


6.  Unless it is otherwise specified by this paragraph, the provisions of paragraph 4 of this Article shall apply for five years from the date of accepting industrial facilities into operation by the governmental acceptance commissions.


In relation to types of activities and amounts of investments into fixed assets, the Government of the Republic of Kazakhstan may establish other periods for the application of provisions of paragraph 4 of this Article, not exceeding ten years from the date of acceptance into operation of industrial facilities with a complete technological cycle by governmental acceptance commissions.


The procedure for the application of provisions of paragraph 4 of this Article for a period in excess of five years shall be determined by the Government of the Republic of Kazakhstan.


7.  The tax period, the procedure and timing for submission of tax reports on taxes and other obligatory payments to the budget shall be determined in accordance with this Code.
Article 120.  Taxation of Non-Profit Organisations


1.  For the purposes of this Code an organisation shall be recognised as non-profit organisation if it has the status of a non-profit organisation in accordance with the civil legislation of the Republic of Kazakhstan, except for joint stock companies, institutions and consumer cooperatives, except for cooperatives of apartment (office space) owners, and which carries on business for public interests and complies with the following provisions:


1)  does not pursue the purpose of deriving income as such;


2)  does not distribute the earned net income or capital among its participants.


2.  Income of a non-profit organisation received in the form of remuneration on deposits, grant, entrance and membership fees, contributions of condominium participants, charity and sponsor's assistance, donated property, assessments and donations on a charge-free basis shall not be subject to taxation, provided the provisions indicated in paragraph 1 of this Article are complied with.


3.  In the event of non-compliance with the provisions indicated in paragraph 1 of this Article, income of a non-profit organisation shall be subject to taxation in accordance with the general established procedure.


4.  Income not indicated in paragraph 2 of this Article shall be subject to taxation in accordance with the general established procedure.


In this case a non-profit organisation shall be obliged to keep separate accounting for the income that is exempt from taxation in accordance with this Article and income to be taxed in accordance with the general established procedure.


5.  When receiving income which is taxable in accordance with the generally-established procedure, the total costs of a non-profit organisation which are subject to be recognised as deductions in the total amount of expenditures shall be determined in accordance with the proportionate method on the basis of the specific weight of types of income not specified in paragraph 2 of this Article in the total amount of income of a given non-profit organisation.
Article 121.  Taxation of Organisations That Carry Out Activities in the Social Sphere


1.  Organisations whose income by not less than ninety per cent of the aggregate annual income is income received in the form of a grant, charity assistance, assets received free of charge, contributions and donations on a charge free basis, as well as income receivable (received) from the following types of activity, shall be recognised as organisations carrying out activity in the social sphere:

1)  rendering of medical services, except for cosmetics services;


2)  rendering of services in the sphere of pre-school education and tuition; primary, basic, secondary, additional general education;


primary, secondary, higher and after high-school professional education; retraining and enhancing qualifications which are carried in accordance with the relevant licences for the right to carry out those types of activities;


3)  activities in the sphere of science, sport (except for sport and entertainment events of commercial nature), culture (except for show business), rendering of services associated with preservation of historic and cultural heritage, archives values, as well as in the sphere of social protection and social support of children, elderly and disabled;


4)  library services.


2.  The organisations complying with the following provisions shall also be recognised as the organisations that carry on business in the social sphere:


where the number of the disabled during the tax period is not less than 51 per cent of the total number of employees;


where costs of work remuneration of the disabled during the tax period are not less than 51 per cent (at the specialised organisations where the disabled with loss of hearing, speech, as well as sigh work - not less than 35 per cent) of the total costs associated with work remuneration.


The provisions of this Article shall not be applied to the organisations earning income from activity on manufacture and sale of excisable goods and from excisable types of activity.


3.  Income of the organisations indicated in paragraphs 1 and 2 of this Article, including the funds received in the form of a grant, charity, donated property, assessments and donations on a charge-free basis shall not be subject to taxation if they are directed for the performance of the said types of activities.


4.  In the case of violation of the provisions provided for by this Article, income received shall be subject to taxation in accordance with the procedure established by this Code.
CHAPTER 17.  ADJUSTMENT OF TAXABLE INCOME
Article 122.  Adjustment of Taxable Income

1.  The following types of expenditures shall be subject to deduction from the taxable income of a taxpayer within three per cent of the taxable income:


1)  costs actually incurred by a taxpayer for the maintenance of social sphere facilities;


2)  capital donated free of charge to non-profit organisations;


2-1)  assistance from sponsors, with the taxpayer’s resolution based up-on a petition from the party receiving the assistance; 

3)  targeted social assistance granted to physical persons in accordance with the legislation of the Republic of Kazakhstan.


2.  The taxpayers which use the labour of the disabled shall have the right to reduce the taxable income by the amount of double expenditures made for work remuneration of the disabled and 50 per cent of amount of the assessed social tax from wages and other payments to the disabled.


3.  Taxpayers shall reduced the taxable income by the amount of remuneration received under finance lease of main assets provided to the lessee for a period longer than three years with their subsequent transfer to the lessee.


4.  Organisations carrying out certain types of banking transactions, credit partnerships, micro-loan organisations, not less than 90 percent of whose aggregate annual income consist of income receivable (received) from lending to agriculture, shall reduce the taxable income by amount of income from a given type of activity, as well as by amount of investment income received from investing their assets.


5.  In the event that a taxpayer sells the fixed assets that have been put into operation for the first time, on which the assessment of depreciation charges was carried out in accordance with paragraph 2 of Article 110 of this Code until the expiry of a three-year period, the amount of the additional deduction made shall be recognised as increase of the taxable income of the taxpayer in that tax period in which the sale of fixed assets took place.
CHAPTER 18.  LOSSES
Article 123.  The Definition of a Loss

1.  Excess of deductions over the adjusted aggregate annual income shall be recognised as a loss from business activity.


2.  The loss from selling securities shall be recognised as follows:


for securities, except for debentures - the negative difference between the selling price and the purchase price;


for debentures - the negative difference between the selling price and the purchase price with accounting for a discount and (or) premium on the date of selling.
Article 124.  Carry Forward of Losses


1.  Losses from entrepreneurial activity, in particular losses from sales of buildings, facilities (except for oil, gas wells and conveyor devices) used in business activity of the taxpayer shall be carried forward for a period up to three years inclusive in order to be covered at the expense of the taxable income of subsequent tax periods.


Losses that form in connection with the activities carried on under subsurface use contracts, shall be carried forward for a period up to seven years inclusive.


2.  The losses which arise in selling securities, except for the losses from selling shares and debentures which on the day of the sale are in the official A and B Lists of the Stock Exchange, state securities and agent bonds, shall be compensated at the expense of the capital gain received from selling other securities, except for the capital gain  when selling by using the open auction method of shares and bonds which on the date of such sale are in the official lists of the stock exchange in the highest and next to the highest listing category, at a stock exchange, [to be modified by 21, effective January 1, 2007] state securities and agent bonds. 


If those losses may not be compensated in the period in which they were incurred, then they must be carried forward for a period up to three years and be compensated at the expense of the income from capital gain received from selling other securities, except for the income from capital gain from selling shares and debentures which on the day of the sale are in the official A and B lists of the Stock Exchange, state securities and agent bonds. 

3.  Losses of a specialised financial company received from activities which are carried out in accordance with the legislation of the Republic of Kazakhstan concerning underwriting, shall be included into the period of circulation of the bonds secured with underlying assets. [introduced by 25 to be effective January 1, 2007]
CHAPTER 19.  THE PROCEDURE FOR THE ASSESSMENT AND PAYMENT OF CORPORATE INCOME TAX
Article 125.  Assessment of Amount of the Corporate Income Tax

The corporate income tax for a tax period shall be assessed by way of applying the rate established by paragraph 1 of Article 135 of this Code to the taxable income subject to adjustments made according to Article 122 of this Code reduced by the amount of losses carried forward in accordance with Article 124 of this Code.
Article 126.  Assessment of Amount of Advance Payments

1.  During a tax period taxpayers shall pay the corporate income tax by way of making advance payments in accordance with the procedure established by this Code.


2.  Amounts of advance payments of corporate income tax which are paid during a tax period shall be assessed by taxpayers on the basis of estimated amounts of corporate income tax for current tax period but not less than the assessed amounts of average monthly advance payments in the assessments of advance payment amounts for the previous tax period, unless it is otherwise specified by this Article. 

3.  Where amounts of actual tax obligations indicated in the corporate income tax declaration for the previous tax period exceed amounts of advance payments in the assessments of amounts of advance payments for the previous tax period, the taxpayer shall be obliged to assess amounts of advance payments for the period after the submission of the declaration, on the basis of the amount of the actual tax obligation indicated in the corporate income tax declaration for the previous tax period. 

4.  Amounts of advance payments to be paid by the taxpayer shall be paid in equal instalments during the tax period.


5.  Computation of amounts of advance payments to be paid for the period before the submission of the declaration of corporate income tax shall be compiled and presented by the taxpayer till 20th January of the reporting tax period to the tax body at the location where the taxpayer is registered as taxpayer.


6.  Computation of amount of advance payments to be paid after the submission of the declaration of corporate income tax shall be submitted by the taxpayer within twenty working days after the date of submission the said declaration, but not later than the 20th of April of the reporting tax period. 


7.  The taxpayers, which upon the results of the tax period received losses or which have no taxable income, within twenty working days since the day of submission of the declaration of corporate income tax, as well as newly-formed taxpayers within twenty working days since the day of formation shall be obliged to present to the tax body the computation of the expected amount of advance payments to be paid during the tax period.


8.  A taxpayer shall have the right to submit an adjusted assessment of amounts of advance payments for forthcoming months of the tax period within the tax period with a written motivation of reasons for the adjustment, except for amounts of advance payments to be paid prior to the submission of the declaration for the previous tax period. 
Article 127.  Deadlines and Procedure for Payment of the Corporate Income Tax


1.  Taxpayers shall make the payment of the corporate income tax in the place of their location. 


2.  Taxpayers shall be obliged to pay to the budget advance payments of the corporate income tax monthly during the tax period as established by Article 136 of this Code, not later than on 20th day of the current month in the amount assessed in accordance with Article 126 of this Code.


3.  The amounts of advance payments paid during the tax period shall be reckoned towards the payment of the corporate income tax assessed according to the declaration of corporate income tax for the tax period.


4.  The taxpayer shall make the final settlement (payment) of the corporate income tax under the results of the tax period not later than in ten working days after the deadline established for submission of the declaration.
Article 129.  The Off-Set of a Foreign Tax

1.  Amounts of the income tax paid beyond the boundaries of the Republic of Kazakhstan and amounts of income taxes on revenues received by the taxpayer beyond the boundaries of the Republic of Kazakhstan shall be off-set when paying the corporate income tax in the Republic of Kazakhstan.


2.  Amount of off-set sums as provided for by paragraph 1 of this Article shall be determined for each state separately based on the amount of actually paid tax on the revenues received by the taxpayer in each state.  Amount of the off-set tax must not exceed the amount which would be assessed in the Republic of Kazakhstan for such income at the rate as established by Article 135 of this Code.


3.  Paragraph 1 of this Article shall not apply to the taxes which were withheld and (or) paid in the state with which the international treaty on avoidance of double taxation and prevention of fiscal evasion of with regard to income and property taxes is concluded, with regard to the income or property of a physical person or legal entity which is a resident  of the Republic of Kazakhstan, which is subject to taxation in the Republic of Kazakhstan in accordance with the provisions of such international treaty.
Article 130.  Income Received in States With Privileged Taxation

1.  If a resident directly or indirectly holds 10 and more percent in the authorised capital of a non-resident legal entity or he has 10 and more per cent of voting shares of that non-resident legal entity which in its turn receives income in a state with privileged taxation, then portion of revenues of the of the non-resident legal entity, which is determined on the basis of the share participation of the resident in the authorised capital of such non-resident legal entity which is related to the resident shall be included into his taxable income.  This provision shall also apply to the participation of the resident in other forms of organisation of entrepreneurial activity not forming a legal entity.


1-1.  Total amount of profits of a non-resident legal entity situated and (or) registered in a country with privileged taxation of which a portion of profits is included into the taxable income of a Republic of Kazakhstan resident, must be confirmed by the consolidated financial statements of the non-resident. 


2.  A foreign State shall be considered as a state with privileged taxation, if in that state the tax rate constitutes not more than 1/3 of the rate determined  by this Code, or laws exist for confidentiality of financial information or information on the companies, which allow for keeping secret the actual ownership of assets or beneficial recipients of income.


Administrative territorial units of the countries where tax rates actually applicable by the state to a non-resident legal entity is not more than 1/3 of the rate determined in accordance with this Code, or where laws exist on confidentiality of financial information or information on companies, which allow for keeping secret beneficial owners of assets or beneficial recipients of income, shall be recognised as countries with privileged taxation.

The list of such states shall be determined by the Government of the Republic of the Kazakhstan. 
CHAPTER 20.  TAX WITHHELD AT SOURCE OF PAYMENT
Article 131.  The Types of Income Which Are Taxed At the Source of Payment


1.  The following shall be recognised as the types of income which are taxed at the source of payment, unless it is otherwise specified in this Article: 


1)  dividends;


2)  interest on deposits, except for the interest paid to physical persons on their savings in banks and organisations which carry out separate types of banking transactions which have liences from the authorised state body for regulation and supervision of financial markets and financial organisations; 


3)  winnings;


4)  income of non-residents from sources in the Republic of Kazakhstan, as defined in accordance with Article 178 of this Code, not connected with the permanent establishment of such non-residents; 


5)  interest, except for interest on debt securities, payable to legal entities, except for interest on loans (advances) paid to organisations carrying out borrowing transactions on the basis of a licence from the authorised state body for regulation and supervision of financial markets and financial organisations to credit partnerships, specialised financial companies formed in accordance with the legislation of the Republic of Kazakhstan concerning underwriting, [inserted by 25 to be effective January 1, 2007] and interest payable to resident banks and lessors; 


6)  interest on debt securities in the form of a coupon, as paid by the issuer in accordance with the terms of the issue, except for the remuneration which is paid to resident banks  and physical persons. 

1-1.  The following shall not be subject to tax at source of payment: 


1)  remuneration on state securities  and agent's bonds; 


2)  investment income which is paid to accumulation pension funds on the pension assets, by unit share investment funds and joint stock investment funds  placed  and the State Fund for Social Insurance in respect of outstanding assets;


3)  dividends on unit shares of unit-share and on shares of joint-stock investment funds. 
2.  Amount of tax withheld in payment of winnings, interest, provided the withholding of the tax by the source of payment is confirmed with documents, shall be reckoned towards the corporate income tax assessed for the tax period by the taxpayer, except for insurance (reinsurance) organisations, organisations carrying out activity in the social sphere, and non-profits organisations in respect of interest on savings (deposits). 
Article 132.  The Procedure for the Assessment of Tax to Be Withheld At the Source of Payment

1.  Amounts of tax shall be determined by the tax agent by way of applying the rate established by paragraph 2 or paragraph 3 of Article 135 of this Code to the amount of the paid income to be taxed at the source of payment.


2.  A tax agent shall be obliged to withhold the tax which is to be withheld at the source of payment when paying the types of income which are indicated in Article 131 of this Code, irrespective of the form and place of payment of income.


3.  The issuer of the underlying asset of depository notes shall be the source of payment of income on such notes. 
Article 133.  The Procedure for the Transfer of Tax At the Source of Payment


1.  Tax agents shall be obliged to transfer amounts of taxes withheld at the source of payment not later than five working days after the expiry of the month in which the payment was made, unless it is otherwise specified in this Code. 


2.  The transfer of amounts of tax withheld at the source of payment shall be carried out in the place where the tax agent is situated. 
Article 134.  Computation of the Tax Withheld At the Source of Payment

Tax agents shall be obliged to present assessments of amounts of taxes withheld at the source of payment not later than the 15th day of the month following the quarter.
CHAPTER 21.  THE TAX RATES
Article 135.  The Tax Rates

1.  The taxable income of a taxpayer subject to adjustments carried out in accordance with Article 122 of this Code, reduced by the amount of losses which are carried forward in accordance with the procedure established by Article 124 of this Code, shall be subject to tax at a rate of 30 per cent.


The taxable income of a taxpayer for whom land is the main production asset, subject to adjustments carried out in accordance with Article 122 of this Code, reduced by the amount of losses which are carried forward in accordance with the procedure established by Article 124 of this Code, shall be subject to tax at a rate of 10 per cent.


2.  Income taxable at the source of payment, except for income of non-residents from sources in the Republic of Kazakhstan shall be subject to tax at the source of payment at a rate of 15 per cent.


3.  Income of non-residents from sources in the Republic of Kazakhstan, which is determined in accordance with Article 178 of this Code not related to the permanent establishment of such non-residents,  shall be taxed in accordance with the rates established by Article 180 of this Code.


4.  In addition to the corporate income tax the net income of a non-resident legal entity which carries out activities in the Republic of Kazakhstan through a permanent establishment, shall be subject to tax at a rate of 15 per cent in accordance with the procedure established by Article 185 of this Code.
CHAPTER 22.  THE TAX PERIOD and TAX DECLARATION
Article 136.  The Tax Period

1.  The calendar year shall be the tax period for corporate income tax.


2.  If an organisation is formed after the beginning of a calendar year, the period of time from the date of its formation until the end of the calendar year shall be recognised for it as the first tax period.


In that respect, the day of state registration by the authorised body shall be recognised as the day of formation of the organisation.


3.  If an organisation is liquidated, reorganised prior to the end of a calendar year, the period of time from the beginning of the year until the day of completion of the liquidation, reorganisation shall be recognised as the last tax period for it.


4.  If an organisation, which had been formed after the beginning of a calendar year, was liquidated, reorganised prior to the end of that year, the tax period for it shall be the period of time from the date of the formation until the date of the completion of the liquidation, reorganisation.
Article 137.  The Tax Declaration


1.  Payers of corporate income tax shall submit to the tax authorities the declaration of corporate income tax not later than the 31st March of the year following the reporting tax period, except for the legal entities which use the special tax regime in accordance with Articles 368 ( 377, 385 ( 397 of this Code and non-residents that receive from sources in the Republic of Kazakhstan exclusively types of income which are subject to tax at source of payment and which do not carry out activities through a permanent establishment in the Republic of Kazakhstan. 


2.  A declaration of corporate income tax shall consist of the declaration and supplements to it for disclosure of information on taxable items and items connected with taxation with corporate income tax.
SECTION 5.  THE INVESTMENT-RELATED TAX PREFERENCES
Article 138.  The Investment-Related Tax Preferences


Investment-related tax preferences shall be granted with regard to corporate income tax, land tax and property tax.


Investment-related tax preferences are exemption from payment of corporate income tax or  the granting of the right of additional deductions from the aggregate annual income of the tax payers which are legal entities that implement investment projects  for the purpose of creating new, expanding and renovating existing production facilities, exemption of such taxpayers from payment of the tax on property with regard to newly-put into operation fixed assets within the framework of an investment project for the purpose of creating new, expanding and renovating existing production facilities as well as exemption from payment of land tax on land plots used for the implementation of the investment project. 


In order to apply investment-related tax preferences, fixed assets put into operation for the first time within the framework of an investment project, including reconstructed items with regard to actually incurred costs associated with such reconstruction shall be understood as newly-introduced. 
Article 139.  The Procedure for the Application of Investment-Related Tax Preferences
1.  Investment-related tax preferences (henceforth – preferences) shall be granted to taxpayers which are legal entities carrying out the implementation of an investment project.


2.  Preferences shall be granted to taxpayers in accordance with a contract (notarised copy of which shall be submitted to the tax authority in the place of registration of a given taxpayer) which establishes the date of beginning the application of preferences within the following periods:


from the 1st January of the year following the year of putting into operation of fixed assets, by taxpayers who carry out business activities at the time of concluding a contract;


from the date of putting into operation of industrial facilities by governmental acceptance commissions, by newly-formed taxpayers.


3.  Preferences with regard to corporate income tax for newly-formed taxpayers carrying out activities exclusively within the framework of an investment project (s) associated with the creation of new production facilities, shall grant the right to reduce the corporate income tax assessed in accordance with Article 125 of this Code, by one hundred percent.


4.  Preferences with regard to corporate income tax for taxpayers carrying out the implementation of an investment project associated with expansion and renovation of existing production facilities, and those not in accordance with the provisions of paragraph 3 of this Article, shall grant the right to recognise costs of fixed assets which are put into operation within the framework of the investment project as deductions from the aggregate annual income, except for the fixed assets which are not subject to depreciation as specified in subparagraphs 1)-8) of paragraph 1 of Article 107 of this Code, in equal installments in relation to the validity period of the preferences.



5.  The procedure and conditions for granting preferences shall be determined by the legislation of the Republic of Kazakhstan concerning investments.


6.  For the purposes of this Article, newly-formed taxpayers shall be understood as taxpayers that passed the state registration within the calendar year in which the contract was concluded.


7.  For the application of preferences in respect of corporate income tax as specified in paragraph 4 of this Article, a taxpayer with regard to newly-put into operation fixed assets, shall not include their value into the value balance of the subgroup, group [inserted by 19] and taxpayers shall keep separate accounting for those.


8.  After the expiry of the validity term of preferences in respect of property tax and land tax, a taxpayer shall pay property tax in accordance with the procedure established by Articles 351-360 and land tax in accordance with the procedure established by Articles 323-344 of this Code.


9.  Unless otherwise specified by this paragraph, the validity period of preferences in respect of corporate income tax may not exceed five calendar years from the date specified in paragraph 2 of this Article, and it shall be determined in each specific case in relation to the types of activity and amounts of investments into fixed assets.


The Government of the Republic of Kazakhstan in relation to types of activities and amounts of investments into fixed assets, may establish different validity period for preferences in respect of corporate income tax not to exceed ten calendar years from the date specified in paragraph 2 of this Article.


The validity period in respect of property tax and land tax shall be determined for each individual case in relation to amounts of investments into fixed assets, but it may not exceed five years from the date specified in paragraph 2 of this Article.
Article 140.  Termination of Validity of Preferences


1.  The validity of preferences shall be terminated within the periods indicated in the contract subject to paragraph 9  of Article 139 of this Code or may be terminated prior to the expiry of such term. 

The premature termination of validity of preferences may be carried out pursuant to the parties' agreement, and also in a unilateral procedure by either party in the cases established by the legislation of the Republic of Kazakhstan concerning investments. 

2.  In the case of premature termination of validity of preferences the taxpayer shall pay taxes and be liable in accordance with the procedure established by this Code and laws of the Republic of Kazakhstan. 
SECTION 5-1.  SPECIAL CONSIDERATIONS IN TAXATION OF CERTAIN CATEGORIES OF TAXPAYERS

CHAPTER 22-1.  TAXATION OF ORGANISATIONS THAT CARRY OUT ACTIVITIES IN TERRITORIES OF SPECIAL ECONOMIC ZONES

Article 140-1.  General Provisions


1.  Unless it is otherwise specified by this Code, legal entities which simultaneously meet the following requirements shall be recognised as organisations that carry out activities in the territories of special economic zones: 

1)  those registered by tax authorities in the territories of special economic zones; 

2)  those that have no structural subdivisions beyond the boundaries of territories of special economic zones; 

3)  not less than 90 per cent of the total annual income of which is income which is to be (has been) received from selling goods of own manufacture (work, services) of the following types of activity consistent with the purposes of creating the special economic zone: designing, elaboration, introduction, experimental production and production of software, data bases and computer hardware; 

creation of new information technologies on the basis of artificial immune and neuron systems; 

 performance of scientific-research and experimental design work associated with the formation and introduction of projects in the sphere of information technologies. 

manufacture of finished textile items, except for clothes; 
manufacture of knitted items; 
manufacture of clothes made of textile materials. 



1-1.  The following shall not be recognised as organisations carrying out activity in the territories of special economic zones:

subsurface users; 
organisations manufacturing excisable goods; 
organisations using special tax regimes; 
organisations to which investment preferences are granted. 

2.  Recognition of income received (receivable) as the types of income from the types of activities indicated in subparagraph 3) of paragraph 1 of this Article shall be on the basis the confirmation by the executive authority formed in the territories of special economic zones, issued in accordance with the procedure and in accordance with the form established by the authorised body for issues of managing the relevant sector of industry, in coordination with the authorised state body. 
Article 140-2.  The Assessment, Procedure and Periods for Payment of Taxes


1.  The assessment of taxes by organisations that carry out activities in territories of special economic zones shall be carried out in accordance with the procedure established by this Code subject to special considerations specified in paragraphs 2 and 4 of this Article. 

2.  When determining amounts of corporate income tax to be paid to the Budget, amounts of corporate income tax assessed in accordance with Article 125 of this Code shall be reduced by 100  per cent. 

Reduction of amounts of tax specified by this paragraph shall also apply when computing amounts of advance payments of corporate income tax, determined in accordance with Article 126 of this Code. 

4.  The following shall apply to taxable items situated in territories of special economic zones, and used in the performance of the types of activities indicated in subparagraph 3) of paragraph 1 of Article 140-1 of this Code: 

1)  0 coefficient to the relevant rates when computing land tax; 

2)  0 rate of the average annual value of taxable items when computing property tax. 

5.  Turnovers from sales in the territories of special economic zones of goods (work, services) specified in the second part of paragraph 1 of Article 140-1 of this Code, as well as construction items and (or) construction and assembly work on facilities of administrative and industrial designation in accordance with the project budget documentation, intended for the performance in the territory of special economic zones of the types of activities specified in subparagraph 3) of paragraph 1 of Article 140-1 of this Code, shall be exempt from value-added tax.

For the purposes of this Chapter offices, industrial buildings and warehouses shall be recognised as facilities of administrative and industrial designation. 
Article 140-3.  Tax Periods and Tax Reporting

Tax periods, procedures and timing for the submission of tax reports concerning taxes and other obligatory payments to the budget shall be determined in accordance with this Code. 
CHAPTER 22-2.  TAXATION OF ORGANISATIONS CARRYING OUT ACTIVITY IN THE TERRITORY OF THE «AKTAU SEA PORT» SPECIAL ECONOMIC ZONE

Article 140-4.  General Provisions


1.  Unless otherwise specified by this Article, organisations carrying out activity in the territory of the «Aktau Sea Port» special economic zone shall be understood as organisation that simultaneously satisfy the following conditions: 

1)  nor less than ninety per cent of the aggregate annual income of which is income which is receivable (received) from selling goods of own production, including selling construction items in respect of the following types of activities included into the list of priority types of activity as approved by the Republic of Kazakhstan Government: 

chemical industry; 

manufacture of rubber and plastic items; 

production of other non-metallic mineral products; 

metallurgical industry; 

manufacture of finished metallic items; 

manufacture of machinery and equipment; 

2)  are registered by the tax authority in the territory of the «Aktau Sea Port» special economic zone; 

3)  have no structural subdivisions and territorial separate units beyond the boundaries of the «Aktau Sea Port» special economic zone territory, in the locations of which stationary work stations are equipped to perform certain functions of a given legal entity.  A working station is deemed to be stationary if it is created for a period in excess of one month. 

2.  The following shall not be recognised as organisations carrying out activity in the «Aktau Sea Port» special economic zone territory: 

subsurface; 

organisations manufacturing excisable goods; 

organisations enjoying special tax regimes. 

3.  Recognition of types of income received (receivable) as the types income from the activities specified in subparagraph 1) of paragraph 1 of this Article shall be carried out on the basis of the confirmation from the executive authority situated in the territory of the «Aktau Sea Port» special economic zone, issued in accordance with the procedure and in accordance with the form as established by the authorised bodies for issues of managing the relevant sector of industry and for issues of architecture, urbanisation and construction in coordination with the authorised state body. 
Article 140-5.  The Assessment, Procedure and Timing for Payment of Taxes


1.  The assessment of taxes by organisations carrying out activity in the territory of the «Aktau Sea Port» special economic zone shall be carried out in accordance with the procedure established by this Code, subject to special considerations specified by paragraphs 2 and 3 of this Article. 

2.  When determining amounts of corporate income tax to be paid to the budget, the amount of the corporate income tax assessed in accordance with Article 125 of this Code shall be reduced by one hundred per cent. 

Reduction of amounts of tax specified by this paragraph shall also apply when computing amounts of advance payments of corporate income tax, determined in accordance with Article 126 of this Code. 

3.  The following shall be used in respect of taxable items situated in the territory of the «Aktau Sea Port» special economic zone and used in the performance of the types of activity specified in subparagraph 1) of paragraph 1 of Article 140-4 of this Code: 

1)  0 coefficient to appropriate rates when computing land tax; 

2)  0 per cent rate to the average annual value of taxable items when computing property tax. 
Article 140-6.  The Tax Period and Tax Reporting


The tax period, the procedure and timing for the submission of tax reports in respect of taxes and other obligatory payments to the budget shall be determined in accordance with this Code. 
CHAPTER 22-3.  TAXATION OF ORGANISATIONS SELLING GOODS OF THEIR OWN PRODUCTION, IN PARTICULAR THOSE CERTIFIED, WITH HIGH ADDED VALUE

Article 140-7.  General Provisions
1.  Unless otherwise specified by this Article, organisations selling goods of their own production with high value added shall be understood as organisations which comply simultaneously with the following conditions:


1)  income from selling goods of own production, of which the list is approved by the Government of the Republic of Kazakhstan, in amount of income from selling the goods (work, services) is not less than 90 per cent.


Selling construction items shall not be recognised as selling goods of own production;


2)  share of added value in total income from selling the goods (work, services) is not less than 40 per cent.


The size of added value shall be determined as follows:


income to employees accrued during a tax period, except for material, social benefits and material favours,


plus 


total depreciation assessments computed in accordance with the legislation of the Republic of Kazakhstan concerning accounting and financial reporting as well as accounting standards for the tax period,


plus 


amounts of taxes assessed by the taxpayer for the tax period in accordance with declarations, except for indirect taxes and those withheld at source of payment,


plus (minus)


net income (loss) to be determined in accordance with the legislation concerning accounting and financial reporting as well as accounting standards, without accounting for income (loss) from extraordinary items;


3)  coefficient of the tax load, to be determined as a ratio of total taxes assessed by a taxpayer for a given tax period in accordance with declarations, except for indirect taxes and those withheld at source of payment, to total income from selling the goods (work, services), is not less than 12 per cent.


2.  The following shall not be recognised as organisations selling goods of own production with high value added:


subsurface users;


organisations producing excisable goods;


organisations enjoying special tax regimes;


organisations carrying on business in the petrochemical industry and those assessing corporate income tax subject to provisions of Article 119-1 of this Code;


organisations carrying on business in territories of special economic zones formed for the purposes of developing technologies and assessing corporate income tax subject to provisions specified in Article 140-2 of this Code;


organisations carrying on business in the territory of the Aktau Sea Port special economic zone and assessing corporate income tax, land tax and property tax subject to the provisions specified in Article 140-5 of this Code.
Article 140-8.  The Assessment of Taxes

The assessment of taxes by organisations specified in Article 140-7 of this Code shall be carried out in accordance with the procedure established by this Code subject to special considerations specified in Article 140-9 of this Code.
Article 140-9.  The Assessment, Procedure and Timing for the Payment of Corporate Income Tax

1.  Unless otherwise specified in paragraph 2 of this Article, amounts of corporate income tax assessed in accordance with Article 125 of this Code shall be reduced by 30 per cent of the total corporate income tax relating to the goods of own production as defined in subparagraph 1) of paragraph 1 of Article 140-7 of this Code.


Total corporate income tax relating to the goods of own production shall be determined on the basis of the specific weights of the types of income receivable (received) from selling the goods of own production as defined in subparagraph 1) of paragraph 1 of Article 140-7 of this Code, in the aggregate annual income.


2.  In the case of income from selling certified goods of own production, total corporate income tax assessed in accordance with Article 125 of this Code shall be reduced by 50 per cent of total corporate income tax relating to the certified goods of own production within one tax period following the year of introduction of management systems in accordance with the procedure established by a legislative act of the Republic of Kazakhstan.


Total corporate income tax relating to the certified goods of own production shall be determined on the basis of the specific weight of income receivable (received) from selling the certified goods of own production as determined by subparagraph 1) of paragraph 1 of Article 140-7 of this Code in the aggregate annual income.


For the purposes of this paragraph certified goods of own production shall be understood as goods of own production of the legal entities which are laureates of the Republic of Kazakhstan Award «For the Achievements in the Sphere of Quality» as defined in subparagraph 1) of paragraph 1 of Article 140-7 of this Code, whose production process has been certified in accordance with the procedure established by a legislative act of the Republic of Kazakhstan in accordance with ISO series 9000 and 14000 of the management and environmental protection systems.

3.  Reduction of amounts of tax as specified in paragraphs 1 and 2 of this Article, shall also apply when computing amounts of advance payments of corporate income tax as determined in accordance with Article 126 of this Code.
SECTION 6.  THE PERSONAL INCOME TAX
CHAPTER 23.  GENERAL PROVISIONS
Article 141.  The Payers

The physical persons who have taxable items which are determined in accordance with Article 143 of this Code (henceforth throughout the Section ( taxpayers), shall be payers of the personal income tax.
Article 142.  Special Considerations in Taxation of Non-Resident Physical Persons

Non-resident physical persons shall carry out the assessment, payment and presentation of tax declarations of personal income tax in accordance with Articles 141 ( 174, except for the cases established in Articles 187 ( 192 of this Code.
Article 143.  The Taxable Items

The following shall be recognised as taxable items for personal income tax, except for the income indicated in Article 144 of this Code:


1)  income taxable at the source of payment;


2)  income which is not taxable at the source of payment.
Article 144.  The Income Which is Not Subject to Taxation


The following types of income of physical persons shall not be subject to taxation:


1)  targeted social assistance, benefits and compensations,  which are paid at the expense of funds of the state Budget in the amounts as established by the legislation of the Republic of Kazakhstan;


2)  alimonies received on children and dependents;


3)  compensation for harm caused to life and health of a physical person, in accordance with the Republic of Kazakhstan legislation (except for compensation in respect of lost wages); 


4)  remuneration which is paid to physical persons on their deposits in banks and organisations which carry out separate types of bank transactions, which have licences of the authorised state body for regulation and supervision of financial markets and financial organisations   and interest on debt securities;


5)  income from transactions in state securities and agent bonds; 

5-1)  dividends on unit shares of unit-share and on shares of joint-stock investment funds as well as income on unit shares of unit investment funds when they are repurchased by the managing company of a given fund; 

5-2)  income received when distributing net income and directed for the increase of the authorised capital of a resident legal entity with the preservation of the share participation of each foundation party; 

6)  all types of payments to military servicemen in the course of performance of duties of the military service, employees of the bodies of internal affairs, financial police,  bodies and institutions of the criminal penal system  and state fire-fighting service, to whom special ranks are granted in accordance with the established procedure, which are receivable by them in connection with the performance of service duties; 

7)  winnings on lotteries within 5 monthly assessment indices;


8)  payments in connection with the performance of public work and vocational training which are made at the expense of funds of the state Budget and grants in amount of the minimum wage as established the legislative act of the Republic of Kazakhstan for the relevant year;


9)  payments at the expense of funds of grants (except for payments in the form of work remuneration);


10)  payments in the cases where permanent work is carried out on route or has the nature of traveling, or in connection with service trips within the serviced areas, in the amounts as established by the legislation of the Republic of Kazakhstan;


11)  payments in accordance with the legislation of the Republic of Kazakhstan concerning social protection of citizens who suffered as a result of an ecological disaster or nuclear tests at the nuclear test site;


12)  income of the participants of the Great Patriotic War and person equated to them, disabled of Groups I and II, as well as one of the parents of a disabled from childhood;  within the limits of 240-times monthly assessment index per year ( income of the disabled of Group III;


13)  income from capital gain when shares and debentures which are on the day of the sale  in the official «A» and «B» lists of the Stock Exchange are sold by using the open auction method of selling of shares and bonds which on the date of such sale are in the official lists of the stock exchange in the highest and next to the highest listing category, at a stock exchange; [to be modified by 21 from January 1, 2007]

14)  one-time payments which are paid at the expense of funds of the state Budget (except for payments in the form of work remuneration);


15)  payments for payment of medical services (except for cosmetic services), when a child is born, for burial, confirmed by documents within the limits of 70-times  monthly assessment index within a tax year;


16)  compensation for service trips in the amounts established by Article 93 of this Code;


17)  compensation for the costs confirmed by documents associated with travel, transport of property, lease of premises in the case of a transfer or relocation of the employee for work in a different area together with the organisation;


18)  official income of diplomatic or consular employees who are not citizens of the Republic of Kazakhstan;


19)  official income of foreign physical persons who are in the state service of a foreign state in which their income is subject to taxation;


20)  official income in foreign currency of the physical persons who are citizens of the Republic of Kazakhstan and are in the service at diplomatic representations and representations equated to those of the Republic of Kazakhstan abroad, which are paid at the expense of funds of the State Budget;


21)  pension payments from the State Centre for payment of pensions;


22-1)  employers costs not relating to earning of aggregate annual income and not recognised as deductions, which are not income of specific physical persons; 


23)  field allowances of employees engaged in geological prospecting, topographic, geodesic and research work in field conditions in the amounts established by the legislation of the Republic of Kazakhstan;


24)  premiums on savings for housing construction deposits (premiums of the state) paid at the expense of funds of the Republic's Budget in the amounts established by the legislation of the Republic of Kazakhstan;


25)  costs of the employer directed in accordance with the legislation of the Republic of Kazakhstan for training and enhancing qualifications of employees under professions connected with their industrial activity;


25-1)  expenditures for education made in accordance with paragraph 4 of Article 100 of this Code; 

26)  costs of the employer associated with leasing housing and of food within the per diems established in accordance with Article 93 of this Code for supporting the livelihood of the persons who use the rotation method of work during the period of their presence at the production facility where conditions are created for the performance of work and after-shift rest;  costs associated with transportation of workers to the place of the work and return;


26-1)  social payments from the State Fund for Social Insurance; 


27)  social benefits in relation to pregnancy and birth, as well as social benefits for women (men) who adopted children, in the amounts established by the legislation of the Republic of Kazakhstan;


28)  stipends which are paid to trainees of educational establishments in the amounts established by the legislation of the Republic of Kazakhstan for state stipends;


29)  cost of the special clothes, special footwear, other individual protection items and first medical aid, soap, disinfectants, milk and other similar food products which are handed for dietetic and prevention nourishment in accordance with the quotas established by the legislation of the Republic of Kazakhstan;


30)  cost of the property received by a physical person in the form of a gift or inheritance from another physical person, except for the assets received by individual entrepreneurs, private notaries, advocates for the purpose of carrying on their business , as well as pension payments made by accumulation pension funds from pension savings inherited in accordance with the procedure established by legislation of the Republic of Kazakhstan; 


31)  cost of the property received in the form of humanitarian, charity and sponsorship  assistance;


31-1)  value of the vouchers to children camps for the children who have not reached sixteen years of age; 


32)  insurance payments under obligatory insurance agreements on liability of the employer for causing harm to life and health of employees when they perform their work (service) duties;


33)  amounts of insurance payments connected with insured events that occurred during the validity period of the agreement,  which are paid under any type of insurance, except for income specified in Article 161 of this Code;


34)  amounts of insurance premiums which are paid by the employer under the obligatory and (or) accumulation  insurance agreements of his employees;


35)  amounts of dividends, remuneration, winnings which were previously taxed at the source of payment, provided there are documents which confirm withholding of that tax by the source of payment;


36)  amounts of compensation for material losses, which are awarded pursuant to court decisions;


37)  amounts of pension savings of investors of accumulation pension funds, which are directed into insurance organisations for insurance of life, for payment of insurance premiums under concluded savings insurance agreement (annuity), as well as repurchase value under pension annuity agreements, submitted to insurance organisations in accordance with the procedure specified by the Republic of Kazakhstan legislation; 


38)  insurance payments which are made in the case of demise of an insured in accordance with an accumulation insurance agreement; 


39)  voluntary vocational pension contributions to accumulation pension funds in amounts established by the Republic of Kazakhstan legislation. 
Article 145.  The Tax Rates


1.  Income of a taxpayer taxable for a tax year, except for income indicated in paragraphs 1-1, 2 and 3 of this Article, shall be subject to taxation in accordance with the following rates: 
	Taxable Income of a Taxpayer
	Rates

	under 15-times annual assessment index
	5 per cent of total taxable income

	from 15-times to 40-times annual assessment index
	amount of tax from 15-times annual assessment index + 8 per cent of amount in excess of it

	from 40-times to 200-times annual assessment index
	amount of tax from 40-times annual assessment index + 13 per cent of amount in excess of it

	from 200 to 600-times annual assessment index
	amount of tax from 200-times annual assessment index + 15 per cent of amount in excess of it

	in excess of 600-times annual assessment index
	amount of tax from 600-times annual assessment index + 20 per cent of amount in excess of it



1-1.  Income of employees taxable at source of payment, not exceeding 12-times minimum wage per year, as established by the law of the Republic of Kazakhstan Concerning the Republic's Budget for the relevant fiscal year, shall be taxable at 0 rate, provided the average monthly income of the employees within the quarter does not exceed the minimum wage. 

2.  Income in the form of dividends, interest (except for interest under accumulation insurance agreements), winnings shall be subject to tax at a rate of 15 per cent.


3.  Income of advocates and private notaries shall be taxed at a rate of 10 per cent.
CHAPTER 24.  INCOME TAXABLE AT SOURCE OF PAYMENT 
Article 146.  Taxpayer Income Taxable At Source of Payment

The following shall be recognized as the types of income of the taxpayer which are taxable at the source of payment:


1)  income of an employee;


2)  income from one-time payments;


3)  pension payments from accumulation pension funds;


4)  income in the form of dividends, interest, winnings;


5)  stipends;


6)  income under savings insurance agreement.

Article 147.  The Assessment and Payment of Tax


1.  The assessment and withholding of personal income tax shall be carried out by the tax agents not later than the date of payment of the income which is taxable at the source of payment, unless it is otherwise specified by this Code.


2.  Tax agents shall carry out the transfer of the tax on paid income prior to the 15 20 th [modified by 24 effective January 1, 2007] day of the month following the month of the payment, in the place of their location, unless it is otherwise specified by this Article. 


2-1.  Tax agents shall carry out the payment of tax on structural subdivisions to appropriate budgets on the basis of their location.  

3.  The procedure and periods for payment of personal income tax by the tax agents who use the special tax regimes on the types of activities indicated in paragraph 1 of Article 378 and in paragraph 1 of Article 385 are established by Articles 383 and 390 of this Code.


The procedure and timing for the payment of individual income tax by tax agents who apply special tax regimes on the basis of the simple declaration shall be established by Article 377-1 of this Code. [introduced by 24 effective January 1, 2007]

4.  The issuer of the underlying asset of depository notes shall be recognised as the source of payment of income on such notes. 
Article 148.  The Assessment of Personal Income Tax


1.  The assessment of personal income tax shall be submitted by tax agents to the tax authorities in the place of payment of the tax not later than the 15 20th [modified by 24 effective January 1, 2007] day of the month following the reporting quarter. 


In Supplement to the assessment of personal income tax one shall present the information on the income paid to physical persons, except for the income mentioned in subparagraph 6) of paragraph 1 of Article 144 of this Code. 

2.  The tax agents who use special tax regimes on the types of activities indicated in paragraph 1 of Article 378 and in paragraph 1 of Article 385 shall carry out the presentation of assessments on personal income tax in accordance with Articles 384 and 390 of this Code.


The submission of assessments of the individual income tax by the tax agents applying the special tax regime on the basis of the simplified declaration, shall be carried out in accordance with Article 377-1 of this Code. [introduced by 24 effective January 1, 2007]
(  1.  The Income of An Employee Which Is Taxed At the Source of Payment
Article 149.  The Income of an Employee Which Is Taxed At the Source of Payment

1.  Income assessed by the employer, which is reduced by the amount of tax deductions specified in Article 152 of this Code shall be recognised the income of the employee which is taxed at the source of payment.


2.  Any income which is paid by employers in the monetary form or in kind, including income granted by the employer in the form of material, social benefits or other material favours shall be recognised as income of the employee.
Article 150.  The Income In Kind of an Employee 

1.  The income received by an employee in kind shall comprise the following:


1)  work remuneration in kind;


2)  the goods received by the employee, the work performed in the interests of the employee, rendering to the employee of services on a charge-free basis;


3)  payment by the employee of the price of the goods (work, services) received by the employee from third parties.


2.  The price of such goods (work, services) including the adequate amount of value-added tax and excise duties shall be recognised as income of the employee in kind.
Article 151.  The Income of an Employee in the Form of Material Benefits


The income of an employee received in the form of material benefit shall also comprise the following:


1)  negative difference between the price of the goods (work, services) which are sold to employees and the purchase price or production cost of those goods (work, services);


2)  write-off pursuant to the decision of the employer of amounts of debt or obligation of the employee to the employer;


3)  employer's costs of payment of insurance premiums under agreements on insurance of his employees;


4)  costs of the employer for compensation of costs of the employee, which are not connected with his work.

Article 152.  The Tax Deductions


1.  The following shall be subject to deduction for each month during a tax year, when determining the income of an employee which is taxable at the source of payment:


1)  the amount of one monthly assessment index as established by the legislative act of the Republic of Kazakhstan for the relevant month of assessment of income;


2)  the amount of one monthly assessment index per each family member who is dependent on the employee, beginning with the month of appearance of the dependent.  Said deductions shall apply to income of one taxpayer who is a family member.


A family shall be understood as spouses, children and parents (including those who are temporarily absent), reside jointly and who keep a common household.


A dependent is a family member of the taxpayer, who lives at the expense of his income and who has no independent source of income per month in amount to exceed the monthly assessment index;


3)  obligatory pension contributions to accumulation pension funds in the amount as established by the legislation of the Republic of Kazakhstan;


4)  voluntary pension contributions which are paid in own favour in amount not more than the total of 10-times monthly assessment index as established by the law of the Republic of Kazakhstan Concerning the Republic's Budget for the relevant financial year; 

6)  insurance premiums payable by physical persons in their own favour under accumulation insurance agreements;  


7)  amounts directed for repayment of interest on housing loans received by a physical person who is a resident of the Republic of Kazakhstan from housing construction savings banks for the repair, construction or purchase of housing in the territory of the Republic of Kazakhstan. 

1-1.  When determining income taxable at source of payment of an employee who worked for less than half a month, deductions in the amount of a monthly assessment index established by the law concerning the Republic's Budget for the relevant financial year, in accordance with subparagraphs 1) and 2) of paragraph 1 of this Article shall not be carried out. 


2.  The right to deduction in accordance with subparagraphs 1), 2) and 4) of paragraph 1 of this Article shall be granted to the taxpayer with regard to income which is received from one of employers on the basis of the application submitted by him and confirmation documents (on dependants)  submitted by the taxpayer.
Article 153.  The Assessment and Withholding of the Tax

1.  Total personal income tax on income of an employee shall be assessed by way of applying the rates as established by paragraph 1 of Article 145 of this Code to the income of the employee which is taxable at the source of payment for the tax year.


2.  The assessment and withholding of personal income tax shall be carried out monthly by accumulation of result in accordance with the procedure established by the authorised state body.


3.  If an employee is dismissed prior to the expiry of the tax year, the tax agent shall be obliged to carry out re-computation of the personal income tax on the basis of the received income for the actually worked period and to present to the employee the assessment of the received income and the paid tax.


In the case of changing the place of work a physical person must submit to the tax agent in the new place of work the assessment of received income and paid tax for the period worked from the former place of work.
Article 153-1.  The Procedure for the Assessment and Payment of Personal Income Tax From Certain Types of Income of Foreign Citizens and Stateless Persons Who Are Republic of Kazakhstan Residents


1.  The assessment, payment of personal income tax from income of foreign citizens and stateless persons who are Republic of Kazakhstan residents, as specified in subparagraphs 14), 16) and 17) of Article 178 of this Code, as well as the submission of tax reports shall be carried out by the tax agent in accordance with Articles 187-1 and 188 of this Code subject to the tax deductions specified in Article 152 of this Code, provided the conditions specified in paragraph 1 of Article 187-1 of this Code are satisfied. 


2.  Where conditions specified by paragraph 1 of Article 187-1 of this Code are not observed, the assessment, withholding and payment of personal income tax from income of resident physical persons indicated in paragraph 1 of this Article shall be carried out by the tax agent in accordance with Articles 147 and 153 of this Code. 


3.  Notwithstanding the provisions of paragraph 1 of this Article, a tax agent shall have the right to carry out assessment, withholding and payment of personal income tax from income of resident physical persons in accordance with Articles 147 and 153 of this Code. 


4.  The selected procedure for the assessment and payment of personal income tax must be unchanged during a tax period. 
( 2.  The Income from One-Time Payments Which Is Taxable At the Source of Payment
Article 154.  Income from One-Off Payments


Income of taxpayers under the civil law agreements concluded by tax agents in accordance with the legislation of the Republic of Kazakhstan as well as other one-off payments to physical persons, except for payments to individual entrepreneurs, private notaries and advocates on income related to their business, shall be recognised as income from one-off payments. 
Article 155.  The Assessed Amounts of Tax

Amounts of personal income tax shall be assessed by way of application of the rates established by paragraph 1 of Article 145 to the income from one-time payments which is taxed at the source of payment. 
( 3.  The Pension Payments from Accumulation Pension Funds Which Are Taxable at the Source of Payment
Article 156.  The Pension Payments Which Are Taxable At the Source of Payment

Payments which are made by accumulation pension funds from pension savings of taxpayers reduced by the amount of the monthly assessment index as established by the legislative act of the Republic of Kazakhstan for the relevant month of assessment of income, shall be the pension payments which are taxed at the source of payment.
Article 157.  The Assessment of Amounts of Tax

The amount of personal income tax shall be assessed in accordance with the procedure established in accordance with Article 153 of this Code.
( 4.  The Income in the Form of Dividends, Interest, Winnings Which Are Taxed At the Source of Payment
Article 158.  The Assessment of Amounts of Tax

Amounts of personal income tax shall be assessed by way of applying the rate established by paragraph 2 of Article 145 to the income which is paid to physical persons in the form of dividends, interest, winnings and it shall be withheld in accordance with Articles 131 ( 134 of this Code.
(  5.  Stipends
Article 159.  Stipends

Amounts of funds intended for payment to students of educational organisations, except for the amounts indicated in subparagraph 28) of Article 144 of this Code, as well as the amount intended for payment to activists of culture, science, workers of mass media and other physical persons, shall be recognised as stipends which are taxed at the source of payment.
Article 160.  The Assessment of Amounts of Tax

Amounts of personal income tax shall be assessed by way of applying the rates established by paragraph 1 of Article 145 of this Code to the amount of the stipend to be paid.
( 6.  The Income under Savings Insurance Agreements Which Is Taxed At the Sources of Payment
Article 161.  The Income Under Savings Insurance Agreements


1.  Insurance payments made by insurance organisations for which insurance premiums were paid as follows, shall be recognised as the income of a physical person under savings insurance agreements:


at the expense of pension savings in accumulation pension funds;


at the expense of insurance premiums paid by physical persons in their favour under accumulation insurance agreements; 

at the expense of insurance premiums which are paid by the employer in favour of employees under accumulation insurance agreements. 

1-1.  Repurchase amounts payable in cases of premature termination of such agreements shall be recognised as income of physical persons under accumulation insurance agreements. 


2.  Also, the excess of the amount of insurance payments which is made by an insurance organisation over the total of insurance premiums shall be recognised as income of the physical persons under the savings insurance agreements.
Article 162.  The Assessment of Amounts of Tax

Amounts of personal income tax shall be assessed by way of applying the rates established by paragraph 1 of Article 145 of this Code to the amount of income to be paid under accumulation insurance agreements.
CHAPTER 25.  INCOME NOT TAXABLE AT SOURCE OF PAYMENT
Article 163.  The Income Which Is Not Taxed At the Source of Payment

The following types of income shall be recognised as the income of a taxpayer which is not taxed at the source of payment:


1)  capital gain;


2)  taxable income of individual entrepreneur;


3)  income of advocates and private notaries;


4)  other types of income as determined in accordance with Article 170 of this Code.
Article 164.  The Assessment of Personal income tax On the Income Which Is Not Taxed At the Source of Payment


1.  The assessment of personal income tax on the income which is not taxed at the source of payment shall be carried out by the taxpayer independently by way of applying the rates established by paragraph 1 of Article 145 to the amount of income which is not taxed at the source of payment, reduced by amount of tax deductions established in accordance with Article 152, except for income of advocates and private notaries as assessed in accordance with Article 168 of this Code.


2.  In the event that a taxpayer has several types of income which are not taxable at the source of payment, except for income of advocates and private notaries, the assessment of personal income tax shall be carried out by the taxpayer independently by way of applying the rates established by paragraph 1 of Article 145 of this Code to the total of all types of income which is not taxable at the source of payment.


3.  Personal income tax by way of making advance payments shall be paid by the following resident physical persons: 


1)  individual entrepreneurs, except for those who enjoy special tax regimes; 

2)  citizens of foreign states and stateless persons who are residents and receive income from performance of activities in the Republic of Kazakhstan, which is not subject to personal income tax at source of payment; 

3)  citizens of the Republic of Kazakhstan who receive income from rendering services, performing work in the Republic of Kazakhstan, who are not tax agents. 

The assessment and payment of advance payments under personal income tax as well as submission of tax reports shall be carried out by persons defined in subparagraphs 1), 3)  of this paragraph within the tax period and in accordance with Articles 126 and 127 of this Code. 


Assessment and payment of advance payments of personal income tax as well as submission of tax reports shall be carried out by the person defined by subparagraph 2) of this paragraph within the tax period in accordance with the procedure and timing as established by Articles 191 and 192 of this Code. 
Article 165.  The Periods for Payment of Tax

1.  Payment of personal income tax upon results of a tax year considering the advance payments that have been made, in the cases established by this Code, shall be carried out by a taxpayer independently not later than ten working days after the deadline established for submission of the declaration of personal income tax.


2.  The individual entrepreneurs who apply special tax regimes shall make payments of personal income tax on the income indicated in subparagraph 2) of Article 163 in accordance with the procedure and within the periods established by Articles 368 ( 384, 391 ( 397 of this Code.
(  1.  The Capital Gain
Article 166.  The Capital Gain

1.  The following shall be recognised as capital gain of taxpayers:


1)  gain of value when selling the following assets which are not used in entrepreneurial activity, except for assets purchased for state needs in accordance with the Republic of Kazakhstan legislation: 


a)  immovable property which is held on the right of ownership for less than one year;


b)  securities as well as the share participation in a legal entity;


c)  precious stones and precious metals, jewelry items manufactured of them, and other items containing precious stones and precious metals as well as items of art and antiques;


d)  mechanical transport vehicles and trailers which are subject to state registration and which are owned for less than one year or are received on the basis of a power of attorney for driving a mechanical transport vehicle and (or) trailer with the right to sell. 

2)  income received from leasing assets, except for the income which is taxed at the source of payment in accordance with Articles 154, 155 of this Code.


2.  The positive difference between the selling price of an asset and the cost  shall be recognised as income from the value gain in selling the assets indicated in subparagraph 1) of paragraph 1 of this Article.


Where the purchase price is not available, the capital gain shall be recognised as the positive difference between the selling price of an asset and its estimated value. 

3.  Gain of value in selling securities shall be determined in accordance with paragraph 4 of Article 82 of this Code.
(  2.  Income of Advocates and Private Notaries
Article 167.  Income of Advocates and Private Notaries

All types of income received from the performance of advocate and notarial activities, including payment for rendering of legal assistance, notarial acts as well as received amounts of compensation for costs connected with defense and representation, shall be recognised as income of advocates and private notaries.
Article 168.  The Assessment and Payment of Tax

1.  Amounts of personal income tax on income of advocates and private notaries shall be assessed monthly by way of applying the rate established by paragraph 3 of Article 145 of this Code to the amount of received income.


2.  Amounts of personal income tax for a reporting month shall be paid not later than the 5th day of the month following a reporting month.
(  3.  The Taxable Income of an Individual Entrepreneur
Article 169.  The Taxable Income of An Individual Entrepreneur

The taxable income of an individual entrepreneur shall be assessed in accordance with Articles 79 ( 124, 130    of this Code.
(  4.  Other Types of Income
Article 170.  Other Types of Income Which Are Not Taxed At the Source of Payment

Types of income which are not indicated in Articles 149 ( 162 of this Code, as well as income received from sources beyond the boundaries of the Republic of Kazakhstan shall be recognised as other types of income which are not taxable at the source of payment.
CHAPTER 26.  PERSONAL INCOME TAX DECLARATION
Article 171.  Declaration of Personal Income Tax


1.  The declaration of personal income tax shall be submitted by the following resident taxpayers: 


1)  those who have income which is not taxed as source of payment; 


3)  physical persons who receive income beyond the boundaries of the Republic of Kazakhstan; 


4)  physical persons who have funds in foreign bank accounts which are beyond the boundaries of the Republic of Kazakhstan; 


5)  persons who are subject to the duty to submit declarations in accordance with the legislative act of the Republic of Kazakhstan concerning the fight against corruption; 


6)  deputies of the Parliament of the Republic of Kazakhstan, judges;  


7)  physical persons listed in subparagraph 12) of paragraph 1 of Article 144 of this Code whose income exceeded the non-taxable limit established for them. 


2.  Physical persons indicated in Subparagraph 6) of paragraph 1 of Article 144 of this Code shall submit personal income tax declarations in accordance with the procedure established by the authorised state body. 
Article 172.  The Periods for Submission of Declarations on Personal income tax


1.  A declaration of personal income tax shall be submitted to the tax body in the place of registration accounting not later than the 31st March of the year following the taxg year, except for the cases specified by the legislative act of the Republic of Kazakhstan concerning fighting corruption. 


2.  Individual entrepreneurs who use a special tax regime shall not present declarations on personal income tax in respect of income from the activity which is subject to special tax regime.
Article 173.  Offset of Foreign Tax

Unless otherwise established by this Article, amounts of personal income tax paid beyond the boundaries of the Republic of Kazakhstan shall be credited when personal income tax is paid in the Republic of Kazakhstan, in accordance with the procedure specified by paragraphs 2 and 3 of Article 129 of this Code. 


Amounts of credited amounts of tax must not exceed amounts of the tax that would be assessed in the Republic of Kazakhstan on that income by the application of the personal income tax rate as established by this Code. 

Article 174.  Failure to Confirm Payment of Tax

In the cases of failure to confirm payment of personal income tax by the taxpayers who submit declarations of personal income tax in accordance with subparagraphs 2), 3), 5) and 6) of Article 171 the assessment of personal income tax shall be carried out by way of applying the rates established by paragraph 1 of Article 145 of this Code, to the amount of income on which payment of personal income tax  is not confirmed.
SECTION 7.  THE SPECIAL CONSIDERATIONS IN TAXATION OF INCOME OF NON-RESIDENTS
CHAPTER 27.  GENERAL PROVISIONS
Article 175.  General Provisions

This Section outlines the special considerations in application of the corporate and personal income taxes to income from sources in the Republic of Kazakhstan, which is received by physical persons and legal entities which are non-residents.
Article 176.  Residents and Non-Residents

1.  Physical persons who are permanently present in the Republic of Kazakhstan, or whose centre of vital interests is in the Republic of Kazakhstan, or those indicated in paragraph 4 of this Article shall be recognised as residents of the Republic of Kazkahstan for purposes of this Code.


2.  A physical person shall be recognsed as permanently present in the Republic of Kazakhstan for the current tax period, it that person is present in the Republic of Kazakhstan for not less than one hundred and three calendar days in any consecutive twelve-months period ending in the current tax period.


A physical person shall also be recognised as permanently present in the Republic of Kazakhstan for the current tax period if the number of days of presence in the Republic of Kazakhstan in the current tax period and two preceding tax periods, determined with the use to each tax period of the following coefficients constitutes not less than one hundred and eighty-three calendar days:


1 ( number of days of presence in current tax period;


1/3 ( number of days of presence in the first preceding tax period;


1/6 ( number of days of presence in the second preceding tax period.


If in the current tax period a physical person resided in the Republic of Kazakhstan for less than thirty calendar days, then such physical person shall not be recognised as permanently present in the Republic of Kazakhstan.


For the purposes of this paragraph a physical person shall be considered as non-resident for the period following the last day of presence in the Republic of Kazakhstan, unless the person becomes resident in the year following the year in which the presence of that person in the Republic of Kazakhstan expires.


3.  The centre of vital interests of the physical person shall be considered as situated in the Republic of Kazakhstan where the following conditions are observed at the same time:


1)  the physical person has the citizenship of the Republic of Kazakhstan or a permit for residence in the Republic of Kazakhstan (residence permit);


2)  the family and (or) close relatives of the physical person reside in the Republic of Kazakhstan;


3)  the physical person and (or) his family members hold in the Republic of Kazakhstan on the right of ownership or on other bases immovable property which is at any time accessible as for his residence and (or) residence of his family members.


4.  The physical persons who are citizens of the Republic of Kazakhstan, physical persons who filed applications for entering the citizenship of the Republic of Kazakhstan or for a permit for permanent residence in the Republic of Kazakhstan without entering the citizenship of the Republic of Kazakhstan, shall be recognised as resident persons, irrespective of the time of their living in the Republic of Kazakhstan and any other criteria specified in this Article, as follows:


those sent abroad by bodies of state power including personnel of diplomatic, consular institutions, international organisations as well as the family members of said physical persons;


crew members of transport vehicles owned by legal entities or citizens of the Republic of Kazakhstan who carry out regular international carriage;


military servicemen and civil personnel of military bases, military units, groups, contingents or formations situated beyond the boundaries of the Republic of Kazakhstan;


those who work at facilities situated beyond the boundaries of the Republic of Kazakhstan which are the property of the Republic of Kazakhstan or entities of the Republic of Kazakhstan (including those on the basis of concession agreements);


students, probation students and practice taking students who are beyond the boundaries of the Republic of Kazakhstan for the purpose of training or taking practice;


teachers and research workers who are beyond the boundaries of the Republic of Kazakhstan for the purpose of teaching, advising or performing scientific work during the entire period of teaching or performance of said work.


5.  The legal entities formed in accordance with the legislation of the Republic of Kazakhstan and (or) other legal entities the place of effective control (actual bodies of management) of which are in the Republic of Kazakhstan shall be also be recognised as residents of the Republic of Kazakhstan for the purposes of this Code.


The place of effective control (actual body of management) shall be recognised as the place where the main control and taking of strategic commercial decisions needed for the performance of business activities of the legal entity is carried out.


6.  Physical persons and legal entities which are not residents in accordance with the provisions of this Article shall be recognised as non-residents for the purposes of this Code.
Article 177.  A Permanent Establishment of a Non-Resident

1.  A permanent place of business through which a non-resident of the Republic of Kazakhstan carries out entrepreneurial activities in full or in part, including activities through an authorised person, shall be recognised as his permanent establishment, in particular:


1)  any place of performance of activities connected with production, processing, integration, packaging, packing, supplying, selling of goods, irrespective of periods of performance of activities;


2)  any place of management, affiliate, branch, representation, bureau, office, suite, study, agency, factory, workshop, shop, laboratory, magazine, warehouse of a non-resident irrespective of periods of performance of activities;


3)  any place of performance of activities associated with production of natural resources, including the place of production of hydrocarbons:  a mine, pit, oil and (or) gas well, quarry, on-shore or off-shore rigs and (or) wells irrespective of the periods of performance of activities;


4)  any place of performance of activities (in particular the performance of supervisory of monitoring activities) associated with a pipeline, gas pipeline, exploration and (or) production of natural resources, installation, assembly, putting together, adjustment, launching and (or) servicing of equipment, irrespective of periods of performance of activities;


5)  any other place of performance of activities connected with operation of gambling machines (including play stations), computer networks and channels of communications, attractions, transport infrastructure or other infrastructure, irrespective of the periods of performance of activities.


2.  A construction site, assembly or installation facility, performance of design operations shall create a permanent institution irrespective of period of performance of operations.


In that respect a construction site (facility) in particular shall be understood as the place of performance of activities associated with erection and (or) reconstruction of immovable items in particular construction of buildings, facilities and (or) performance of assembly operations, construction and (or) reconstruction of bridges, roads, channels, laying of pipelines, installation of energy, technological or other equipment and (or) performance of other similar operations.


A construction site (facility) shall terminate its existence from the date following the date of signing the acts of acceptance of the facility for operation (volumes of performed work) and full payment for construction.


3.  A non-resident shall also form a permanent establishment in the Republic of Kazakhstan, if:


1)  carries out insurance and reinsurance of risks in the Republic of Kazakhstan through an authorised person; 


2)  renders services in the territory of the Republic of Kazakhstan continuously for more than ninety calendar days in any consecutive twelve-month period ending in a given tax period, through employees of personnel hired for those purposes;


3)  is a participant of a simple partnership (agreement on joint activities) formed in accordance with the legislation of the Republic of Kazakhstan and operating in the territory of the Republic of Kazakhstan;


4)  holds exhibitions in the Republic of Kazakhstan on a chargeable basis and (or) in which sales of goods take place;


5)  on the basis of contractual relations entrusts a resident or non-resident with the right to represent his interests in the Republic of Kazakhstan, act or enter on his behalf contracts (agreements, transactions).


4.  Temporary or seasonal breaks in performance of the activity indicated in this Article shall not lead to the liquidation of the permanent establishment.


5.  A non-resident who carries out entrepreneurial activity in the Republic of Kazakhstan through an independent intermediary (broker and (or) other independent agent acting on the basis of power of attorney, commission agreement, consignment or another similar arrangement), not authorised to sign contracts on behalf of that non-resident, shall not be considered as forming a permanent establishment.


An independent intermediary shall be understand to be a person who acts in the course of his ordinary (usual) activity and is legally and economically independent of the non-resident.


6.  A subsidiary organisation of a legal entity which is non-resident, formed in accordance with the legislation of the Republic of Kazakhstan shall not be considered as a permanent establishment of its parental organisation if between the subsidiary and the parental organisation, unless the relations which are consistent with the provisions of subparagraph 5) of paragraph 3 of this Article arise between the subsidiary and parental organisation.


6-1.  A non-resident who renders services associated with providing foreign personnel for work in the territory of the Republic of Kazakhstan to another legal entity, including a non-resident carrying out activity in the Republic of Kazakhstan through a permanent establishment shall not form a permanent establishment in respect of such services in the Republic of Kazakhstan where the following conditions are satisfied simultaneously: 


where such personnel acts exclusively on behalf and in the interests of the legal entity to which it is provided; 


the non-resident rendering services associated with the provision of foreign personnel is not responsible for the results of work of such personnel, performed in the Republic of Kazakhstan; 


income of the non-resident from rendering services associated with provision of foreign personnel is determined subject to the time of performance by such personnel of its duties on behalf and in the interests of the legal entity to which it is provided, and must not exceed ten percent of the total amount of costs of the non-resident associated with provision of such personnel. 


In order to confirm the total costs associated with rendering services associated with provision of foreign personnel, a non-resident shall be obliged to submit copy accounting documents to the recipient of the services. 


In the case of compliance with the requirements established by this paragraph and in the case of a non-resident rendering services associated with providing foreign personnel beyond the boundaries of the Republic of Kazakhstan, such services of a non-resident shall be recognised as services rendered beyond the boundaries of the Republic of Kazakhstan. 
7.  Activities of a non-resident shall create a permanent establishment in accordance with the provisions of this Article irrespective of the his tax registration by the tax body or lack of such registration.
Article 178.  Income of Non-Residents from Sources in the Republic of Kazakhstan


The following types of income shall be recognised as income of non-residents from sources in the Republic of Kazakhstan:


1)  income from selling goods, performance of work, rendering of services in the Republic of Kazakhstan;


2)  income received from managerial, financial (except for services associated with insurance and (or) reinsurance of risks), consultancies, auditing, legal (except for advocate services) services associated with maintenance and support of computer program products, services, as rendered to residents or non-residents who carry out activities in the Republic of Kazakhstan through a permanent establishment and connected with such permanent establishment, irrespective of the place of actual rendering of the services;


2-1)  income from rendering services (to residents or non-residents carrying out activities in the Republic of Kazakhstan through a permanent establishment with regard to services associated with such permanent establishment) regardless of the place of their actual rendering, received by persons who are residents of countries with privileged taxation as defined in accordance with Article 130 of this Code; 

3)  income from capital gain received as a result of:


selling assets situated in the territory of the Republic of Kazakhstan;


selling securities issued by residents, as well as share-participation in a resident legal entity, consortium  or property situated in the Republic of Kazakhstan;


selling shares issued by non-residents as well as unit shares in a non-resident legal entity where more than 50 per cent of the value of such shares, unit shares or assets of a non-resident legal entity are capital situated in the Republic of Kazakhstan; 

4)  income from assignment of rights to claim debt to residents or non-residents in connection with the activities in the Republic of Kazakhstan through a permanent establishment;


5)  damages (fines, penalties) for untimely performance or improper performance of obligations by residents and non-residents which arose in the course of activities of such non-residents in the Republic of Kazakhstan, in particular under concluded contracts (agreements, arrangements) for performance of work (rendering of services) and (or) under foreign trade contracts for supply of goods;


6)  income in the form of dividends which are received from a resident legal entity and income from share participation in such a legal entity;


7)  income in the form of remuneration, except for remuneration under debt securities, receivable from:


residents;


non-residents who have a permanent establishment or property situated in the Republic of Kazakhstan if the debt of those non-residents pertains to their permanent establishment or property;


8)  income in the form of remuneration under debt securities, receivable from:


resident issuers;


non-resident issuers who have a permanent establishment or property situated in the Republic of Kazakhstan if the debt of those non-residents pertains to their permanent establishment or property;


9)  income in the form of royalties receivable from residents or non-residents in connection with activities in the Republic of Kazakhstan through a permanent establishment;


10)  income from leasing assets situated in the Republic of Kazakhstan;


11)  income receivable from immovable property situated in the Republic of Kazakhstan;


12)  income in the form of insurance premiums payable under insurance or reinsurance agreements of risks arising in the Republic of Kazakhstan;


13)  income from rendering transport services in international conveyance where the Republic of Kazakhstan is a party;


14)  income from activities in the Republic of Kazakhstan under individual employment agreements (contracts) or under other civil law agreements;


15)  fees of managers and (or) other remuneration receivable by members of the governing body (board of directors, board or another body) in connection to the performance of the managerial duties entrusted to such persons in respect of  the resident legal entity.  In that respect the place of actual performance of managerial duties of such persons has not significance; 


16)  additional payments paid in connection with residence in the Republic of Kazakhstan;


17)  income in the form of compensation of costs incurred by the employer or commissioner, for material, social benefits or other material privileges of non-resident physical persons who work in the Republic of Kazakhstan, in particular expenditures for food, residence, educating children in educational establishments, costs associated with rest including travel of their family members on leave;


18)  pension payments which are made by resident accumulation pension funds;


19)  income paid to entertainers:  theater, cinema, radio, television actors, musicians, artists, sportsmen from activities in the Republic of Kazakhstan irrespective of to whom payments are made;


20)  winnings paid by residents;


21)  income received from rendering independent personal (professional) services in the Republic of Kazakhstan;


22)  income in the form of charge-free transfer of capital situated in the Republic of Kazakhstan, including income from such capital;


23)  other income not covered by the preceding subparagraphs, which arises on the basis of activities in the Republic of Kazakhstan;


24)  other revenues not covered by previous subparagraphs of which the right of taxation in the Republic of Kazakhstan is provided for by international treaties concluded and ratified by the Republic of Kazakhstan.
CHAPTER 28.  THE PROCEDURE FOR THE TAXATION OF INCOME OF NON-RESIDENT LEGAL ENTITIES CARRYING OUT ACTIVITY WITHOUT FORMING A PERMANENT ESTABLISHMENT IN THE REPUBLIC OF KAZAKHSTAN
Article 179.  The Procedure for Assessment and Withholding of Income Tax At the Source of Payment


1.  Income of a non-resident legal entity defined in Article 178 of this Code, not connected with a permanent establishment in the Republic of Kazakhstan, shall be subject to income tax at the source of payment without of making deductions, at the rates determined by Article 180 of this Code.


2.  Payment of income shall be understood as passing of funds in the form of cash and (or) non-cash form, securities, share participation, goods, assets, performance of work, rendering of services, writing off or offsetting debt claims of the non-resident that is the recipient of the income, which are carried out towards repayment of arrears to a non-resident in respect of payment of income from sources in the Republic of Kazakhstan. 

3.  The following shall not be subject to taxation at source of payment:


1)  payments connected with supply to the territory of the Republic of Kazakhstan of goods under foreign trade transactions;


2)  income from rendering services associated with the opening and maintenance of correspondent accounts of resident banks and performance of settlements in them, as well as performance of settlements by way of international payment cards; 


3)  income from capital gain in selling of securities;


4)  income from transactions in state securities and agent bonds; 


5)  payments associated with adjustments related to the quality of sold crude petroleum which is transported through one pipeline system beyond the boundaries of the Republic of Kazakhstan;


6)  amounts of accumulated (accrued) interest on debt securities paid for by resident buyers to non-residents in the course of their purchase;


7)  interest on conditional bank deposits of non-residents in accordance with Article 198 of this Code; 


8)  income from financial leasing of main assets under international financial leasing agreements;


9)  income from performance of work, rendering of services beyond the boundaries of the Republic of Kazakhstan, not specified in subparagraphs 2) and 2-1) of Article 178 of this Code. 

4.  Taxation of income of a non-resident from the source of payment shall be carried out irrespective of whether a given non-resident disposes of his income in favour of third parties and (or) subdivisions in other states.


5.  The procedure for assessment and withholding of income tax at the source of payment from remuneration on debt securities indicated in subparagraph 8) of Article 178 of this Code shall be established by the authorised state body.


6.  The duty and liability in respect of assessment, withholding and payment of income tax at the source of payment to the state Budget shall be entrusted to the person (including non-residents who carry out activities in the Republic of Kazakhstan through a permanent establishment) who pays the income.  Such a person in accordance with paragraph 1 of Article 10 of this Code shall be recognised as a tax agent.


A non-resident shall be recognised as tax agent from the time of beginning activities in the Republic of Kazakhstan, provided the period of his activities exceeds the period which is established for the formation of a permanent establishment.


6-1.  The issuer of the underlying asset of depositary notes shall be recognised as the source of payment of income on such depositary notes. 

7.  Income tax from the source of payment shall be withheld irrespective of the form and place of payment of the income.
Article 180.  The Rates of Income Tax at the Source of Payment

Income of a non-resident from sources in the Republic of Kazakhstan, which is not connected with a permanent establishment, shall be subject to tax at the source of payment in accordance with the following rates:

	1)  dividends, income from share participation and interest
	15 per cent

	2) insurance premiums paid on risk insurance agreements
	10 per cent

	3)  insurance premiums paid on risk reinsurance agreements
	5 per cent

	4)  income from rendering transport services in international transport
	5 per cent

	5)  income defined in Article 178 of this Code, except for income indicated in subparagraphs 1) ( 4) of this Article
	20 per cent


Article 181.  The Procedure and Periods of Payment of Income Tax at the Source of Payment

Income tax at the source of payment, which is withheld from income of a legal entity which is a non-resident, shall be subject to payment to the state Budget:


1)  on paid amounts of income ( within five working days after the expiry of the month in which the payment was made;


2)  on assessed but not paid amounts of income when they are recognised as deductions ( within ten working days after the period established for submission of the declaration of corporate income tax.


This subparagraph shall not apply to interest on debt securities, the period of redemption of which arrives upon expiry of the period established by this subparagraph.
Article 182.  The Submission of Tax Reports

Tax agents shall be obliged quarterly not later than the 15th day of the month following a reporting quarter in which the obligation related to withholding of income tax at the source of payment arose, to submit to the tax bodies in the place of registration their assessments of income tax at the source of payment.
Article 183.  Special Considerations in Assessment and Payment of Tax On Income from Gain of Value in Selling Securities


1.  Income of a non-resident from gain of value in selling of securities issued by residents, shall be subject to tax at the rate which is established by Article 180 of this Code, except for income from gain of value in selling shares and debentures which are on the day of the sale in official lists «A» and «B» of the stock exchange except for income from capital gain when selling through the open auction method of selling of shares and bonds which on the date of such sale are in the official lists of the stock exchange in the highest and next to the highest listing category, at a stock exchange  [to be modified by 21 from January 1, 2007] as well as state securities and agent bonds.  

2.  Assessment of corporate income tax shall be carried out by the non-resident legal entity independently and tax shall be subject to payment within the period established by paragraph 4 of Article 127 of this Code, with obligatory submission of the corporate income tax declaration to the tax body in the place of registration of the issuer.


3.  The entity that pays to a non-resident legal entity income from selling securities, except for income which is not subject to tax in accordance with paragraph 1 of this Article, shall be obliged to notify the tax authority in the place of registration of the issuer, of the amount of the payment within ten working days from the time of payment of income. 
CHAPTER 29.  THE PROCEDURE FOR THE TAXATION OF INCOME OF NON-RESIDENT LEGAL ENTITIES CARRYING OUT ACTIVITY IN THE REPUBLIC OF KAZAKHSTAN THROUGH PERMANENT ESTABLISHMENTS
Article 184.  Special Considerations in Determining Taxable Income of a Non-Resident Legal Entity Carrying out Activities Through a Permanent Establishment

1.  The procedure for determining the taxable income, assessment and payment of corporate income tax from a non-resident legal entity carrying out activities in the Republic of Kazakhstan through a permanent establishment shall be carried out in accordance with the provisions of this Article and Articles 79 ( 135 of this Code.


2.  Any type of income associated with activities of a permanent establishment shall be recognised as income of the non-resident legal entity.


3.  In the event that a non-resident legal entity carries out in the Republic of Kazakhstan activities that are analogous or similar to those carried out through a permanent establishment, then income from such activities shall be recognised as income from activities through a permanent establishment.


4.  Costs directly associated with earning of income from activities in the Republic of Kazakhstan through a permanent establishment shall be recognised as deductions, irrespective of whether such costs are incurred in the Republic of Kazakhstan or beyond its boundaries, except for the costs which are not deductible in accordance with this Code.


5.  A non-resident legal entity shall not have the right to recognise as deductions of its permanent establishment the amounts claimed from the permanent establishment   as follows:


1)  royalties, fees, levies, and any other payments for using or obtaining the right to use property or intellectual property of said non-resident legal entity;


2)  commission fees for services;


3)  interest on loans granted by such non-resident legal entity;


4)  costs which are not connected with earning of income from the activities of the non-resident legal entity in the Republic of Kazakhstan;


5)  costs which are not confirmed with documents;


6)  managerial or general administrative costs of the non-resident legal entity incurred beyond the boundaries of the Republic of Kazakhstan.
Article 185.  The Procedure for Taxation of Net Income of a Non-Resident Legal Entity from Activities Through a Permanent Establishment

1.  Net income of a non-resident legal entity from activities in the Republic of Kazakhstan through a permanent establishment shall be subject to tax on net income at a rate of 15 per cent.


Net income shall be understood as taxable income less amounts of corporate income tax assessed.


2.  The amount of tax assessed on net income shall be shown in the Corporate Income Tax Declaration.


3.  A non-resident legal entity shall be obliged carry out payment of the tax on net income from activities through a permanent establishment within ten working days after the date established for the submission of the Corporate Income Tax Declaration.
Article 186.  The Procedure for the Taxation of Income of a Non-Resident Legal Entity in Certain Cases


1.  Income of a non-resident legal entity which is not registered by the tax authority, which is received from activity in the Republic of Kazakhstan through a permanent establishment shall be subject to income tax at source of payment without making deductions at a rate of twenty percent. 


In that case income tax at source of payment withheld by the tax agent shall be subject to offset towards cancelling tax obligations of the non-resident carrying out activity through a permanent establishment. 

2.  A notarised copy certificate of non-resident taxpayer carrying out activity in the Republic of Kazakhstan through a permanent establishment shall be recognised as confirmation of registration of a non-resident legal entity by the tax authority. 
CHAPTER 30.  THE PROCEDURE FOR THE TAXATION OF INCOME OF NON-RESIDENT PHYSICAL PERSONS
Article 187.  The Procedure for the Assessment, Withholding and Payment of Income Tax at the Source of Payment

1.  Income of a non-resident physical person as defined by Article 178 of this Code, not connected with a permanent establishment of that person shall be subject to taxation at the source of payment in accordance with the procedure and within the periods as defined by the provisions of Articles 179 ( 181 of this Code, except for the following:


1)  income indicated in paragraph 2 of this Article;


2) income from individual entrepreneurial activity through a permanent establishment in the Republic of Kazakhstan, for which the taxation procedure is defined by Article 189 of this Code;


3)  interest on bank deposits;


4)  payments connected with supplies of goods under foreign trade transactions to the territory of the Republic of Kazakhstan;


5)  income from increment of value when selling securities;


6)  income from operations in state securities and agent bonds; 

7)  amounts of accrued (assessed) interest under debt securities when purchasing them, paid by resident buyers to non-residents.


2.  Income of a non-resident physical person defined by subparagraphs 14) ( 18) of Article 178 of this Code, including other income defined by Articles 149 ( 151 of this Code shall be subject to taxation at the source of payment in accordance with the procedure and within the deadlines established by the provisions of Articles 147, 153 of this Code, but without making deductions in respect of such types of income.


3.  The procedure for the assessment and withholding of income tax at the source of payment from interest on debt securities defined by subparagraph 8) of Article 178 of this Code shall be established by the authorised state body.


4.  The duty and responsibility for assessing, withholding and paying income tax at the source of payment to the state budget have been entrusted to the person (including non-residents who carry out activities in the Republic of Kazakhstan through a permanent establishment) who pays the income.  Such person shall be recognised as a tax agent in accordance with paragraph 1 of Article 10 of this Code.


A non-resident shall be recognised as the tax agent from the moment such non-resident begins activities in the Republic of Kazakhstan, provided the period of such non-resident's activities exceeds the time established for the formation of a permanent establishment.


4-1.  The issuer of the underlying asset of depositary notes shall be recognised as the source of payment of income on such depositary notes. 

5.  Income tax at the source of payment shall be withheld by the tax agent irrespective of the form and place that income is paid.
Article 187-1.  The Procedure for the Assessment and Payment of Personal income tax on Certain Types of Income of Non-Resident Physical Persons from Sources in the Republic of Kazakhstan Payable Beyond the Boundaries of the Republic of Kazakhstan


1.  The assessment and payment of personal income tax from income of non-resident physical persons indicated in subparagraphs 14), 16) and 17) of Article 178 of this Code shall be carried out in accordance with the provisions of this Article where the following conditions are satisfied simultaneously: 

1)  the employer is a non-resident legal entity carrying out activity in the Republic of Kazakhstan through a permanent establishment, affiliate, representation which is a tax agent in accordance with Article 10 of this Code; 

2)  the individual employment agreement (contract, agreement) is concluded between a non-resident physical person and the tax agent indicated in subparagraph 1) of this paragraph; 

3)  payment of income to a non-resident physical person is carried out beyond the boundaries of the Republic of Kazakhstan. 

2.  The assessment of personal income tax from income of a non-resident physical person shall be carried out by the tax agent for the first tax period from the amount of income of a non-resident physical person specified in the individual employment agreement (contract, agreement), without considering tax deductions by the application of the rate specified in paragraph 1 of Article 145 of this Code. 

In subsequent tax periods individual income tax shall be assessed by the tax agent on the basis of the total actual tax obligation of the non-resident physical person specified in the assessment of the individual income tax from income of foreign citizens and stateless persons for the previous tax period.  In that case the assessment of advance payments of individual income tax for the period prior to the submission of the assessment of individual income tax for the previous tax period shall be carried out on the basis of the intended amount of individual income tax for the reporting tax period, but not less than the assessed amounts of average monthly advance payments of individual income tax for the previous tax period. 

3.  Payment of personal income tax shall be carried out by the tax agent by way of making advance payments of equal installments during the tax period monthly not later than the 20th day of current month. 

Total advance payments of personal income tax to be paid by the tax agent during the tax period shall be indicated in the assessment of amounts of advance payments on personal income tax from income of foreign citizens and stateless persons. 

The assessment of amounts of advance payments of personal income tax from income of foreign citizens and stateless persons shall be presented by the tax agent to the tax authority in the place of the tax agent's registration not later than the date specified by paragraph 2 of Article 188 of this Code. 

4.  Amounts of advance payments of personal income tax from income of non-resident physical persons paid during a tax period shall be reckoned towards payment of personal income tax from income of the non-resident physical person assessed for the tax period. 

5.  A tax agent shall carry out final settlements (payments) of personal income tax from income of non-resident physical persons upon results of tax period not later than ten working days after the period established for the submission of the assessment of personal income tax from income of foreign citizens and stateless persons upon results of a given tax period. 

The assessment of personal income tax from income of foreign citizens and stateless persons upon results of a tax period shall be submitted by the tax agent to the tax authority in the place of the tax agent's registration not later than the date established by paragraph 2 of Article 188 of this Code. 

6.  A tax agent shall have the right to submit during the tax period to the tax authority the adjusted assessment of amounts of advance payments of personal income tax from income of foreign citizens and stateless persons for the forthcoming months of the tax period.  When adjusting amounts of advance payments of personal income tax from income of a non-resident physical person towards reduction, the tax agent shall be required to submit to the tax authority a written motivation of reasons for the adjustment.  

7.  In the case of failure to comply with the requirements established by paragraph 1 of this Article, the assessment, withholding and payment of personal income tax from income of non-resident physical persons shall be carried out by the tax agent in accordance with Article 187 of this Code. 

8.  Notwithstanding the provisions of paragraph 1 of this Article, a tax agent shall have the right to carry out the assessment, withholding and payment of personal income tax from income of non-resident physical persons in accordance with Article 187 of this Code. 

9.  The selected procedure for the assessment and payment of personal income tax must be unchanged during a tax period. 
Article 188.  Presentation of Tax Reports


1.  Tax agents shall be obliged to submit to the tax authorities in the place of their registration assessments of income tax at source of payment within periods specified by Article 182 of this Code. 

2.  Tax agents carrying out the assessment and payment of personal income tax in accordance with Article 187-1 of this Code shall be obliged to submit to the tax authorities in the place of their registration assessments of amounts of advance payments of personal income tax from income of foreign citizens and stateless persons not later than twenty-five working days from the date of their arrival at the Republic of Kazakhstan and in subsequent tax period, not later than the 20th January of a given reporting tax period.  

In that respect, during subsequent tax periods the tax agent shall be obliged after the submission of the assessment of individual income tax, additionally to submit an adjusted assessment of amounts of advance payments of individual income tax for the reporting tax period within twenty working days from the date of its submission, but not later than the 20th April of the reporting tax period. 

The assessment of personal income tax from income of foreign citizens and stateless persons upon results of a tax period shall be submitted by the tax agent to the tax authority in the place of the tax agent's registration in accordance with Article 187-1 of this Code not later than the 31st March of the year following the reporting tax period. 
Article 189.  The Procedure for the Assessment and Payment of Income from a Non-Resident Physical Person Whose Activities Lead to the Formation of a Permanent Establishment

1.  A non-resident physical person who carries on individual business in the Republic of Kazakhstan through a permanent establishment shall be a payer of personal income tax on income connected with such business reduced by the total of deductions directly incurred in respect of such income, except for the costs which are not deductible in accordance with paragraph 5 of Article 184 and the provisions of this Code.


Dependent personal services (work under employment) rendered by a non-resident physical person shall not lead to the formation of a permanent establishment of such physical person.


2.  The procedure for determining the taxable income, assessment and payment of personal income tax shall be carried out in accordance with the provisions of this Article and Articles 163 ( 170 of this Code.


3.  Payment of personal income tax shall be carried out by a non-resident physical person independently in accordance with the procedure and within the deadlines established by Article 191 of this Code.
Article 190.  The Procedure for Taxation of Income of a Non-resident Physical Person in Certain Cases


1.  In accordance with this Article the following types of income of non-resident physical persons received from sources in the Republic of Kazakhstan shall be subject to taxation: 


income received from persons who are not tax agents in accordance with Article 10 of this Code, except for income which is subject to taxation in accordance with Article 191 of this Code; 


income from capital gain in selling securities issued by residents, except for shares and stocks which at the date of sale are in the official «A» and «B» lists of a stock exchange except for income from capital gain when selling through the open auction method of selling of shares and bonds which on the date of such sale are in the official lists of the stock exchange in the highest and next to the highest listing category, at a stock exchange, [to be modified by 21 from January 1, 2007] as well as state securities and agents' bonds. 

2.  Income of non-resident physical persons indicated in paragraph 1 of this Article shall be subject to taxation without deductions in accordance with the rates established by Article 180 of this Code. 

3.  The assessment and payment of the personal income tax shall be carried out by the non-resident physical person independently within the deadlines established by paragraph 7  of Article 191 of this Code.


4.  The entity that pays to a non-resident physical person income from selling securities, except for income which is not taxable in accordance with paragraph 1  of this Article, shall be obliged to notify the tax authority in the place of registration of the issuer, of the amount of payment within ten working days from the time of payment of the income. 

Article 191.  The Procedure and Timing for the Payment of Advance Payments and Individual Income Tax

1.  The following non-resident physical persons shall pay individual income tax by way of making advance payments:


1)  non-resident physical persons who receive income from individual entrepreneurial activities in the Republic of Kazakhstan through a permanent establishment, except for the persons who enjoy special tax regimes in accordance with this Code;


2)  non-resident physical persons receiving income defined in subparagraphs 14), 16) and 17) of Article 178 of this Code, including other types of income as defined in Article 149-151 of this Code, except for the types of income which are subject to income tax at source of payment.

2.  The assessment of individual income tax by non-resident physical persons specified in subparagraph 2) of paragraph 1 of this Article shall be carried out by way of applying the rate established by paragraph 1 of Article 145 of this Code, to the amount of assessed income without making deductions.


3.  In the first tax period the assessment of advance payments of individual income tax shall be carried out by a non-resident physical person in accordance with the following procedure:


1)  by non-resident physical persons as specified in subparagraph 1) of paragraph 1 of this Article, subject to provisions of Article 189 of this Code, based on amount of income to be received within the tax period;


2)  by non-resident physical persons specified in subparagraph 1) of paragraph 1 of this Article subject to provisions of paragraph 2 of this Article, based on amount of income specified in the individual employment agreement (contract).


In subsequent tax periods the assessment of advance payments of individual income tax shall be carried out by a non-resident physical person on the basis of amounts of actual tax obligation of a given non-resident physical person as specified in the declaration of individual income tax for the last tax period subject to estimated amount of individual income tax for the current tax period.  In that case the assessment of advance payments of individual income tax for the period prior to the submission of individual income tax declaration for the previous tax period shall be carried out by the non-resident physical person on the basis of the intended amount of individual income tax for the reporting tax period, but not less than the assessed amounts of average monthly advance payments for the previous tax period.


4.  During a tax period, the payment of advance payments of individual income tax shall be carried out by a non-resident physical person monthly not later than the 20th day of current month.


5.  Amounts of advance payments of individual income tax which are to be paid by a non-resident physical person within a tax period shall be specified in the assessment of amounts of individual income tax advance payments.


The assessment of amounts of advance payments of individual income tax shall be submitted by a non-resident physical person to the tax authority in the place of registration not later than the time specified by paragraph 1 of Article 192 of this Code.


Non-resident physical persons specified in subparagraph 2) of paragraph 1 of this Article shall be obliged to attach to the assessment of amounts of individual income tax advance payment a copy individual employment agreement (contract) or another civil law agreement to confirm the declared amount of taxable income.


6.  Paid amounts of advance payments shall be reckoned towards payment of individual income tax assessed on the non-resident physical person for the current tax period.


7.  The final assessment and payment of individual income tax shall be carried out not later than ten working days after the date of payment as established for the submission of individual income tax declarations for the tax period.


An individual income tax declaration based upon results of a tax period shall be submitted by a non-resident physical person to the tax authority in the place of registration not later than the time specified by paragraph 2 of Article 192 of this Code.
8.  A non-resident physical person shall have the right within the tax period to submit to the tax authority an adjusted estimate of amounts of advance payments of individual income tax for the forthcoming months of the tax period.  When adjusting amounts of advance payments of individual income tax towards a decrease, the non-resident physical person shall be required to submit to the tax authority a written motivation of reasons for such adjustment together with said estimate.
Article 192.  The Assessment of Amounts of Advance Payments of Individual Income Tax and Individual Income Tax Declaration 

1.  Non-resident physical persons specified in Article 191 of this Code shall be obliged to submit to the tax authorities in the place of registration, assessments of amounts of advance payments of individual income tax for the period of performing activities not later than twenty-five working days from the date of the registration as established in Article 527 of this Code, and in subsequent tax periods ( not later than the 20th January of the reporting tax period.  In that respect, in subsequent tax periods a taxpayer shall be obliged after the submission of a declaration additionally to submit an adjusted assessment of amounts of advance payments of individual income tax for the reporting tax period within twenty working days from the date of its submission, but not later than the 20th April of the reporting tax period. 

2.  The following non-resident physical persons shall submit to the tax authorities in the place of their registration personal income tax declarations not later than the date established by Article 172 of this Code: 

1)  those specified in paragraph 1 of Article 191 of this Code; 

2)  those that receive the types of income specified by paragraph 1 of Article 190 of this Code; 

3)  those that carry out business activity in the Republic of Kazakhstan for more than thirty calendar days and receive income from sources in the Republic of Kazakhstan in excess of 500 monthly assessment indices as established by the law concerning the Republic's budget for the relevant financial year during  the tax period. 
CHAPTER 31.  SPECIAL PROVISIONS UNDER INTERNATIONAL AGREEMENTS

Article 193.  Terms of Application of Conventions

1.  The provisions of the Convention for the Avoidance of Double Taxation and Prevention of Fiscal Evasion in respect of Income or Property (Capital), to which the Republic of Kazakhstan is a signatory (henceforth for the purposes of Articles 193 ( 204 of this Code ( Convention) shall apply to the persons who are residents of one or both states that concluded such Convention.


2.  The provision of paragraph 1 of this Article shall not apply to a resident of the state with which such Convention has been concluded, in cases where that resident uses the provisions of the Convention in the interests of any other person who is not a resident of the state with which the Convention has been concluded.
Article 194.  The Procedure for Administration of Conventions

The administration of Conventions shall be carried out in accordance with the procedure established by the authorised state body in accordance with the provisions of Articles 193 ( 204  of this Code.
Article 195.  The Methods for Recognition as Deductions of Managerial and General Administrative Costs of a Non-Resident Legal Entity for the Purposes of Taxation of Income from Sources in the Republic of Kazakhstan

1.  If the provisions of a Convention, when determining taxable income of a non-resident legal entity from activities in the Republic of Kazakhstan through a permanent establishment, allow for deduction of managerial and general administrative costs incurred for the purposes of receiving said taxable income both in the Republic of Kazakhstan and beyond its boundaries, then the amount of such costs shall be determined with the use of one of the following methods:


1)  method of proportionate distribution of costs;


2)  method of direct (straight) recognition of costs as deductions.


2.  A non-resident legal entity shall independently select one of the indicated methods of recognition of managerial and general administrative costs as deductions.


3.  The selected method of recognition of managerial and general administrative costs as deductions of a permanent establishment (including the procedure for computation of the assessment index to be used with the method of proportionate distribution of costs) shall be used annually and may be changed only upon agreement with the tax authority.
Article 196.  The Method of Proportionate Distribution of Costs

1.  When using the method of proportionate distribution, the amount of managerial and general administrative costs indicated in Article 195 of this Code, to be recognised as deductions of a permanent establishment, shall be determined as the product of multiplication of the total of such costs and the assessment index.


2.  The assessment index shall be computed with the use of one of the following methods:


1)  the ratio of the amount of aggregate annual income received by the non-resident legal entity from the performance of activities in the Republic of Kazakhstan through a permanent establishment for the tax period to the total aggregate annual income of the non-resident legal entity for said tax period as a whole;


2)  determining the average value of three parameters:


the ratio of the amount of aggregate annual income received by the non-resident legal entity from the performance of activities in the Republic of Kazakhstan through a permanent establishment for the tax period to the total amount of aggregate annual income of the non-resident legal entity for said tax period as a whole;


the ratio of the historical (current) value of main assets registered in the financial statements of the permanent establishment in the Republic of Kazakhstan at the end of the tax period to the total historical (current) value of the main assets of the non-resident legal entity as a whole for such tax period; 


the ratio of the total personnel work remuneration expense of those working at the permanent establishment in the Republic of Kazakhstan at the end of the tax period to the total costs of personnel work remuneration of the non-resident legal entity as a whole for such tax period. 

One of the above methods for the computation of the assessment index shall be determined by the non-resident legal entity independently.


3.  The total managerial and general administrative costs determined by way of computation shall be recognised as deductions of the permanent establishment only when confirmation documents are available.


4.  The following shall be recognised as confirmation documents:


1)  copy financial statements of the non-resident legal entity wherein, depending on the assessment index determined by the non-resident legal entity, the following shall be disclosed:


total aggregate annual income as a whole;


total work remuneration expense of the personnel as a whole;


historic cost and residual value of fixed assets as a whole;


total costs with item-by-item explanations, in particular with indication and explanation of total managerial and general administrative costs;


2)  copy auditors' report on the audit of financial statements of the non-resident legal entity (in cases of auditing of the financial statements of such entity);


5.  The computation of amounts of said costs to be recognised as deductions of the permanent establishment in the Republic of Kazakhstan shall be attached to the Corporate Income Tax Declaration to be presented to a relevant tax authority of the Republic of Kazakhstan.


6.  In the case of failure to show in financial statements the amount of managerial and general administrative costs subject to proportionate distribution, such costs shall not be recognised as deductions of the permanent establishment.

Article 197.  The Method of Direct (Straight) Recognition of Costs

1.  When using the method of direct (straight) recognition of managerial or general administrative costs of a non-resident, such costs shall be recognised as deductions of the permanent establishment in the Republic of Kazakhstan, provided they are directly determinable and directly incurred for the purposes to gain income from activities in the Republic of Kazakhstan through a permanent establishment.


Said costs shall be recognised as deductions of the permanent establishment only when confirmation documents are available.


2.  The following shall be recognised as confirmation documents:


1)  accounting documents which confirm costs incurred by the non-resident legal entity in the territory of the Republic of Kazakhstan for the purposes to gain income from activities through the permanent establishment;


2)  copy accounting documents which confirm costs incurred by the non-resident legal entity beyond the boundaries of the Republic of Kazakhstan for the purposes to gain income from activities in the Republic of Kazakhstan through the permanent establishment.
Article 198.  The Procedure for Payment of Income Tax on Income of Non-Residents From the Activities in the Republic of Kazakhstan That Do Not Lead to the Formation of a Permanent Establishment, Through Conditional Bank Deposits 

1.  The procedure for payment of income tax as provided for by this Article shall be applicable to the income of a non-resident from the activities in the Republic of Kazakhstan that do not lead to formation of a permanent establishment in accordance with the provisions of the Convention except for income indicated in Articles 199 - 201-1  of this Code, unless it is otherwise provided for by said Articles.


2.  A non-resident indicated in paragraph 1 of this Article, who receives income from sources in the Republic of Kazakhstan, shall have the right to apply the procedure for payment of income tax as provided for by this Article.  In cases where the provisions of this Article are not applicable, the tax agent shall be obliged to withhold at the source of payment and transfer income tax to the state budget in accordance with the generally established procedure.


3.  A non-resident who receives income, the tax agent and the resident bank (henceforth - the bank) determined by the tax agent shall conclude an agreement on a conditional bank deposit in accordance with the proforma agreed upon by the parties to the agreement subject to the provisions of this Article.


In the case that there is no conditional bank deposit agreement at the date of payment of income tax at source of payment, as determined in accordance with Article 181 of this Code, the tax agent shall be obliged to transfer the income tax at source of payment to the state budget. 

4.  The tax agent shall be obliged as follows: 


1)  within ten working days from the date of signing the agreement on the conditional bank deposit, to register such agreement with the tax authority in the place of the tax agent's registration, and its copy shall be submitted to said tax authority; 

2)  within two working days from the time of the transfer of the income tax into the conditional bank deposit, to submit a copy payment document to the tax authority in the place of its registration. 

5.  The provisions of this Article shall apply only to those agreements on conditional bank deposit which are registered at the tax authority.  In this case, the conditional bank deposit agreements whose terms do not contradict the provisions of this Article, shall be subject to registration.


6.  The tax agent at the moment of payment of income to a non-resident shall be obliged to carry out the withholding of income tax at the source of payment at the rate as defined by Article 180 of this Code and to transfer the amounts of the tax withheld into the conditional bank deposit in the bank in favour of the non-resident.


7.  Upon the completion of the performance of work (rendering services) in the Republic of Kazakhstan and when complying  with the provisions of the Convention for the purposes to recover amounts of income tax withheld previously, a non-resident shall submit to the tax authority an application in accordance with the procedure and proforma as established by the authorised state body.


8.  The tax authority shall consider said application and appropriate documents not later than the date specified by the authorised state body, take a decision on the application and communicate such decision to the non-resident and the bank.


9.  When receiving an application for refund of the income tax withheld, certified by the tax authority, the bank shall grant to the non-resident who filed such application, the right to dispose of the amount placed into the conditional bank deposit, within the amount indicated in the application with the assessed banking interest.


10.  In the case of disagreement with a negative decision of the tax authority, the non-resident shall have the right within ten working days from the day such decision is received or in the event that there is no decision of the tax authority upon expiry of the established period,  to petition to the authorised state body (inviting, where appropriate, the authorised body of the country of residency) with an application for a repeated consideration of the issue concerning the legitimacy of applying the provisions of the Convention, with simultaneous notification of the tax authority to challenge its decision.


11.  In the case of taking a negative decision on the application and in the case of a failure to receive within the established dates the notice from the non-resident to challenge the decision of the tax authority, the tax authority upon expiry of ten working days from the day when the non-resident receives the refusal to apply the provisions of the Convention, shall direct to the bank a collection order concerning transfer of the amount indicated in the application and placed in the conditional bank deposit with the assessed banking interest to the state budget with the attachment of a document confirming the denial to exempt the income of the non-resident from taxation.


12.  The bank shall be obliged not later than one operational day following a day of receipt of the collection order, to transfer amounts of the income tax deposited in the conditional bank deposit, and the bank interest which accrued, to the state budget. 

Such amount of exacted tax shall be subject to inclusion at the expense of repayment of the obligations of the non-resident before the state budget.


13.  Conditional bank deposits shall be opened in the national or foreign currency.  In the cases where conditional bank deposits are opened in foreign currency, amounts of income tax and bank interest in the National Currency translated in accordance with the market exchange rate of the currencies as at the moment the tax is paid shall be transferred to the budget.


14.  The non-resident and tax agent shall not have the right to dispose of amounts of income tax placed in the conditional bank deposit until the tax authority takes any decision.


15.  The bank shall be responsible in accordance with the laws of the Republic of Kazakhstan for violation of the terms of a conditional bank deposit agreement and for untimely transfer of withheld amounts of income tax to the state budget that take place due to the bank's fault.


16.  In the event that it is impossible for the bank to implement the obligations associated with the transfer of income tax placed in a conditional bank deposit, to the state budget, the obligation to include income tax at the source of payment, bank interest and penal sanctions for untimely transfer of the tax to the state budget shall be entrusted to the tax agent.


16-1.  The banks in whose accounts conditional bank deposits are deposited, shall be obliged, quarterly, not later than the 15th day of the month following a reporting quarter, to submit reports in accordance with the proforma established by the authorised state body to the tax authorities in the place of registration of the tax agents. 

17.  The tax authorities shall be obliged to account for the following amounts of income tax:


1) those placed in conditional bank deposits;


2) those paid to non-residents who have the right to apply the provisions of the Convention;


3) those transferred to the state budget.
Article 198-1.  The Procedure for Refund from the State Budget of Income Tax Payable from Income of a Non-Resident Received from Sources in the Republic of Kazakhstan

1.  In the case of payment to the state budget of income tax from income received by a non-resident from sources in the Republic of Kazakhstan, having the right to enjoy relevant international agreements, such non-resident shall have the right to refund of income tax from the state budget within the statute of limitations as established by Article 38 of this Code. 

In that case the non-resident shall submit to the tax authority an application for the application of a given international agreement in accordance with the procedure and in accordance with the form as established by the authorised state body. 

2.  The tax authority shall consider an application not later than the date established by the authorised state body and in the case of authenticity of information specified in the application, shall refund to the non-resident amounts of income tax from the state budget in accordance with the procedure specified by Article 40 of this Code. 

3.  In the case of unlawful application of an international agreement, the tax authority shall forward to the non-resident a motivated denial. 

4.  In the case of disagreement with a negative decision of the tax authority, a non-resident shall have the right to petition to the authorised state body within ten working days from the date of receiving such decision or in the case of no decision of the tax authority, upon expiry of the established period (by inviting where appropriate the competent authority of the country of domicile) with and application for a repeat consideration of the issue of lawful application of such international agreement. 
Article 199.  The Procedure for the Application of the Convention to Taxation of Income from Rendering Transport Services in International Conveyance 


1.  Income from rendering transport services in international conveyance where the Republic of Kazakhstan is a party, received by a non-resident legal entity, that has the right to apply the provisions of the Convention shall be subject to exemption from taxation without filing an application for applying the provisions of the Convention on the basis of a document confirming residency, provided such non-resident legal entity has a permanent establishment in the Republic of Kazakhstan connected with such activity.


In this respect, the non-resident legal entity shall be obliged to keep separate accounting for amounts of income from rendering transport services in international conveyance (which are not subject to taxation under the Convention) and from rendering transport services in the territory of the Republic of Kazakhstan (subject to taxation) as well as to record said costs in the Corporate Income Tax Declaration.


The total amount of taxable income in the Corporate Income Tax Declaration shall be reduced by the taxable income amount to be exempt from taxation in accordance with the international Convention, as assessed on the principle of separate accounting.


Any taxpayer shall bear responsibility in accordance with the laws of the Republic of Kazakhstan for unlawful application of the provisions of the Convention that entailed non-payment or incomplete payment of the tax to the state budget. 


2.  The tax agent at the time of payment of income to the non-resident from operation of transport vehicles in international carriage where the Republic of Kazakhstan is a party, not related to the permanent establishment of the non-resident, shall have the right to apply the provisions of the relevant international agreement, if a document is available to confirm the residency, provided such non-resident is the beneficial owner of the income and is entitled to apply the provisions of the international agreement. 


The tax agent shall be obliged to indicate in the assessment of income tax at source of payment, which is to be submitted to the tax authority, the amounts of the income payable (assessed) and taxes which are withheld (exempt from withholding) in accordance with the provisions of international agreements, the rates of the income tax and the titles of the international agreements. 

In the case of unlawful application of international agreement provisions, which entailed non-payment or incomplete payment of tax to the state budget, the tax agent shall be held responsible in accordance with the laws of the Republic of Kazakhstan. 
Article 200.  The Procedure for the Application of an International Agreement in Respect of Taxation of Certain Types of Income of Non-Residents Receivable from Sources in the Republic of Kazakhstan 

1.  A tax agent shall have the right to apply an appropriate international agreement at the time of payment of income to non-residents, without such residents' filing applications for its use, on the basis of the documents submitted by non-residents to confirm their residency, provided such non-residents are end recipients of income and have the right to enjoy such international agreements. 


The procedure established by this Article for the application of international agreements shall apply to taxation of the following types of income of non-residents received from sources in the Republic of Kazakhstan: 


1)  dividends; 


2)  interest (per cent); 


3)  royalties;


4)  commission fees for trust management and custodian services; 


5)  income from rendering of services exclusively beyond the boundaries of the Republic of Kazakhstan specified in subparagraph 2) of Article 178 of this Code, not connected with contracts (projects) whereunder work is performed by such non-residents in the Republic of Kazakhstan territory; 


6)  other income received from sources in the Republic of Kazakhstan, which is exempt from tax in the Republic of Kazakhstan in accordance with international agreements for which this Code does not establish administrative procedure as to application of international agreements. 

2.  The tax agent shall be obliged to indicate in the computation on income tax at the source of payment to be presented to the tax authority the amounts of income paid (assessed) and taxes withheld in accordance with the provisions of Conventions, rates of income tax, and titles of Conventions.


3.  The tax agent shall bear responsibility in accordance with the laws of the Republic of Kazakhstan for unlawful application of the provisions of the Convention that entailed non-payment or incomplete payment of the tax to the state budget.
Article 201.  The Procedure for the Application of the Convention to Taxation of Net Income From Activities Through a Permanent Establishment


1.  A non-resident shall have the right to apply the provisions of the Convention to taxation of net income from activities in the Republic of Kazakhstan through a permanent establishment without filing an application for applying the provisions of the Convention on the basis of a document that confirms residency, provided such non-resident is a resident of a country with which an international agreement is concluded, and provided that international agreement specifies the procedure for taxation of net income of a non-resident from activities in the Republic of Kazakhstan through a permanent establishment, which is different from the procedure specified in Article 185 of this Code. 


2.  A non-resident legal entity shall be obliged to indicate in the Corporate Income Tax Declaration the rate, the amount of tax on net income, and the title of the Convention on the basis of which a relevant tax rate was applied.


3.  The liability for unlawful application of the provisions of the international Convention that entailed non-payment or incomplete payment of the tax into the state budget shall rest with the taxpayer in accordance with the laws of the Republic of Kazakhstan.
Article 201-1.  The Procedure for the Application of an International Agreement in Respect of Taxation of Income of a Non-Resident Physical Person, Receivable From Sources in the Republic of Kazakhstan

1.  A tax agent shall have the right to apply appropriate international agreement at the time of payment of income received from sources in the Republic of Kazakhstan, without submission by the non-resident physical person of an application for its use on the basis of a document confirming residency, provided such non-resident physical person is the end recipient of income and has the right to enjoy such international agreement. 


A tax agent shall be obliged to specify in the income tax assessment at source of payment to be submitted to the tax authority, amounts of paid (accrues) income and those exempt from payment of tax in accordance with international agreements, rates of income tax and titles of such international agreements. 


In the case of unlawful application of an international agreement, that entailed non-payment or underpayment of tax to the state budget, the tax agent shall be liable in accordance with the Republic of Kazakhstan laws. 


2.  A non-resident physical person receiving income from sources in the Republic of Kazakhstan, which are not subject to tax at source of payment shall have the right to apply an international agreement in the case of compliance with the provisions of such agreement. 


In that respect, a non-resident physical person shall be obliged to submit to the tax authority in the place of registration a document confirming residency not later than twenty-five working days from the date of registration as established by Article 527 of this Code, or in the case of receiving income specified in Article 190 of this Code, which are subject to exemption from tax in the Republic of Kazakhstan in accordance with an international agreement, not later than the date of submission of the personal income tax declaration as established by Article 172 of this Code. 


In the case of failure of a non-resident physical person to submit a document confirming residency, within the period specified in this paragraph, income of the non-resident physical person received from sources in the Republic of Kazakhstan shall be subject to tax in accordance with the procedure specified by this Code. 


In this respect, in the case of payment to the state budget of income tax from income received by a non-resident physical person, having the right to apply certain international agreement, from sources in the Republic of Kazakhstan, such resident shall have the right to refund income tax paid from the state budget, in accordance with the procedure established by Article 198-1 of this Code. 
Article 203.  The General Requirements in Submitting the Application for Using Provisions of the Convention


In the case of application of Articles 198 and 198-1 of this Code the application for the use of provisions of an international agreement in accordance with the proforma established by the authorised state body shall be accepted by the tax authority where the following conditions are satisfied: 

1) presentation together with the application of the following:


copy contracts (agreements, treaties) for the performance of work (rendering of services) or for other purposes;


copy documents (foundation documents or extracts from the trade register) with indication of the foundation parties (participants) of the non-resident legal entity; 

act of acceptance of work in cases where the non-resident performs various types of work, act of commissioning of a facility in cases of construction operations, invoice or payment document confirming receiving of income for services so rendered;


2)  submission by the tax agent of accounting documents confirming amounts of income assessed and (or) paid and taxes withheld;


3)  confirmation of the residency of the applicant by the competent or authorised body the applicant's state, with which the Republic of Kazakhstan concluded the Convention (on the sheet of said application or with the attachment of a document confirming residency).  In this case, for the purposes of this Article and Articles 198 - 201-1  of this Code, a non-resident that has the right to apply the provisions of a relevant Convention, in cases where such non-resident's registration data have been changed in the country of residency, shall be obliged to present a document confirming residency subject to changed data, in accordance with the procedure established by said Articles;


4)  performance of diplomatic or consular legalization of the signature and seal of the authority that verified residency of the non-resident (document confirming residency) in accordance with the procedure established by the legislation of the Republic of Kazakhstan or the Convention to which the Republic of Kazakhstan is a party.

Article 204.  Confirmation Document on Amounts of Tax Withheld and Paid in the Republic of Kazakhstan

Pursuant to the requirement of a non-resident, the tax authority shall issue a confirmation document on the amounts of income received from sources in the Republic of Kazakhstan and taxes withheld.
SECTION 8.  THE VALUE-ADDED TAX
CHAPTER 32.  GENERAL PROVISIONS
Article 205.  The Definition of Value-added Tax


Value-added tax represents assessments to the Budget of a portion of the value of the taxable sale turnover, that is added in the course of production and handling of goods (work, services), as well as assessments when goods are imported to the territory of the Republic of Kazakhstan.  The value-added tax to be paid to the Budget on taxable turnovers shall be determined as the difference between the amounts of value-added tax assessed on the goods (work, services) which were sold and the amounts of value-added tax to be paid for the goods (work, services) which were received. 
Article 206.  The Tax Base

The following shall be recognised as the tax base for value-added tax:


1)  taxable turnover;


2)  taxable import.
Article 207.  The Payers


1.  The following shall be payers of value-added tax: 

1)  the following persons who became registered for value-added tax in the Republic of Kazakhstan in accordance with Article 208 of this Code; 

individual entrepreneurs; 

legal entities, except for state-owned institutions; 

non-residents carrying out activities in the Republic of Kazakhstan through a permanent establishment; 

2)  structural subdivisions of a legal entity which are recognised as independent payers of value added tax in accordance with paragraph 6 of Article 208 of this Code. 

2.  In cases of import of goods, the persons who import those goods into the territory of the Republic of Kazakhstan in accordance with the customs legislation of the Republic of Kazakhstan shall be recognised as payers of value-added tax.
CHAPTER 33.  REGISTRATION FOR VALUE-ADDED TAX
Article 208.  The Requirements to the Registration for Value-Added Tax

1.  The persons specified in subparagraph 1) of paragraph 1 of Article 207 of this Code shall be obliged to submit applications to the tax authority for the registration for value-added tax not later than fifteen calendar days from the date of expiry of any period (not more than twelve months) upon the results of which the amount of the turnover from selling goods (work, services) exceeded the minimum turnover from sales as established in paragraph 3 of this Article.


2.  When determining the turnover from sales one shall not account for turnovers from sales which are exempt from tax in accordance with Article 225 of this Code, as well as a turnover from sales of individual property of a physical person where such property is not used for the purposes of entrepreneurial activity.


For the purposes of paragraph 1 of this Article the taxpayer who carries out settlements with the budget in accordance with the special tax regime for peasant farms (farmer) holdings when determining amounts of turnover from sales may not account for turnovers from sales from the performance of the activities which is under a given special tax regime.


Where a legal entity has structural subdivisions, the amount of turnover from sales shall be determined by accounting for turnovers from sales of all the structural subdivisions of a given entity.


3.  The minimum turnover from sales shall be 15 000 - times  amount of the monthly assessment index as established at the last month of the period specified in paragraph 1 of this Article.


4.  A person who is not subject to registration for value-added tax in accordance with paragraph 1 of this Article, but who carries out or plans to carry out sales of goods (work, services) which are subject to value-added tax may voluntarily file an application with the tax body for the registration for value-added tax.


5.  The persons specified in subparagraph 1) of paragraph 1 of Article 207 of this Code shall become payers of value-added tax on the first day of the month following a month in which they submitted the application for the registration for value-added tax.


Where an individual entrepreneur submits an application for registration for value-added tax to the tax authority not later than ten working days after its state registration as an individual entrepreneur, that person shall be come a payer of value-added tax from the date of the state registration as an individual entrepreneur.


In the case of submission by a legal entity, except for state-owned institutions, as well as by a non-resident carrying out activity in the Republic of Kazakhstan through a permanent establishment, applications for the registration for value-added tax to the tax authorities not later than ten working days after its state (accounting) registration, those entities shall become payers of value-added tax from the date of their state registration as taxpayers.


6.  The authorised state body pursuant to the application of a legal entity which is a payer of value-added tax, may consider its structural subdivisions as individual payers of value-added tax, unless it is otherwise specified by paragraph 3 of Article 208-1 of this Code.


7.  A legal entity which is a payer of value-added tax whose structural subdivisions are recognised as independent payers of value-added tax in accordance with paragraph 6 of this Article, shall be obliged to submit (or issue instruction to its structural subdivisions to submit) to the tax authorities in the place of location of the structural subdivisions applications for their registration for value-added tax.


8.  Structural subdivisions of a legal entity which is payer of value-added tax shall become payers of value added tax on the first day of the month following a month in which the application for the registration for value-added tax is submitted.


9.  When the persons specified in subparagraph 1) of paragraph 1 of Article 207 of this Code are registered for value-added tax, those persons shall have the right to offset of amounts of value-added tax with regard to the balances (including main assets) as at the date of registration for value-added tax in accordance with Article 235 of this Code.


10.  The tax authority shall have the right without an application of the persons specified in subparagraph 1) of paragraph 1 of Article 207 of this Code to register them with regard to value-added tax when establishing cases specified in paragraph 1 of this Article.
Article 208-1.  Place for Registration for Value-Added Tax


1.  Registration for value-added tax shall be carried out on the basis of the place of state registration as taxpayer, unless it is otherwise specified in this Article. 


2.  When a legal entity carries out activities associated with construction of items in the territory of a special economic zone, the registration for value-added tax of such legal entity or of its structural subdivision shall be carried out by the tax body in the territory of the special economic zone. 


3.  Should a legal entity indicated in paragraph 2 of this Article fail to declare its registration for value-added tax, then its structural subdivision which carries out activities associated with the construction of facilities in the territory a special economic zone, shall be considered as an independent payer of value-added tax without an application from said legal entity. 
Article 209.  The Certificate on Registration for Value-Added Tax


1.  When an entity is registered for value-added tax, the tax authority shall be obliged to issue to such entity a certificate on its registration as a payer of value-added tax wherein the following shall be indicated:


1) name and details of the entity;


2) taxpayer's registration number as issued to taxpayers in accordance with Article 523 of this Code;


3) date from which the person becomes a payer of value-added tax in accordance with paragraph 5 of Article 208 of this Code.


Blank certificates for registration for value-added tax shall be recognised as strict accountability documents and they shall be issued to taxpayers free of charge.


The proforma and procedure for issuing certificates for registration for value-added tax shall be established in accordance with this Code by the authorised state body.


2.  The certificate on registration for value-added tax shall be kept by the taxpayer of value-added tax.  


In the case of de-registration for value-added tax, the certificate shall be subject to return to the tax authority.


In the case of change of name of a value-added tax payer, its certificate on value-added tax registration shall be subject to replacement within ten working days after a change in the name in accordance with the procedure established by the authorised state body.  
Article 210.  De-Registration for Value-added Tax


1.  A payer of value-added tax shall have the right to submit to the tax authority at the place of registration an application for such payer's de-registration for value-added tax, unless the amount of taxable turnover in the last twelve months period exceeded a minimum taxable turnover.


A payer of value-added tax may exercise such right not earlier than upon expiry of two years from the time of the taxpayer's registration for value-added tax.


2.  In the event that an entity that is a payer of value-added tax terminated the activity associated with taxable turnovers, such entity shall be obliged to submit an application to be de-registered for value-added tax not later than upon expiry of six months after the tax period when such activity was terminated.


In the event that the tax authority discovers a person who is a payer of value-added tax that failed to submit tax reports within six months after the date established by this Code for its submission, the deregistration in respect of value-added tax shall be carried out by the tax authority in accordance with the procedure established by the authorised state body, without notifying the value-added tax payer. 

3.  In the case of liquidation of a legal entity that is a payer of value-added tax, such entity shall be subject to de-registration for value-added tax from the date such entity is excluded from the State Register of Taxpayers.


4.  The taxpayers specified in paragraph 1 of Article 207 of this Code shall cease to be payers  of value-added tax from the first day of the tax period following the period when that entity filed the application to be de-registered for value-added tax in accordance with the provisions of this Article.


5.  When a person is de-registered for value-added tax, the balances of its goods (including fixed assets) on which value-added tax was recognised as offset in accordance with Article 235 of this Code, shall be considered as taxable turnovers.


The provision of this paragraph shall not apply in the case of deregistration for value-added tax of a legal entity which is a payer of value-added tax, due to its reorganisation on the condition that the newly-formed legal entities are payers of value-added tax. 
CHAPTER 34.  THE TAXABLE TURNOVER AND TAXABLE IMPORT
Article 211.  The Turnover from Selling Goods (Work, Services)


1.  With regard to goods, the sale turnover shall be understood as follows:


1)  transfer of the right of ownership of goods, in particular:


sale of goods;


shipment of goods, in particular barter for other goods (work, services);


export of goods;


charge-free transfer of goods;


contribution into authorised capital;


transfer of goods by the employer to the employee as work remuneration;


2)  shipment of goods on the terms of an instalment plan of payments; 

2-1)  financial lease of assets; 

3)  shipment of goods under commission agreements;


4)  transfer of pledged assets (goods) by the pledger in the case of failure to repay the debt;


5) use for performance of measures which are not recognised as business activity, and also for personal consumption by the payer of value-added tax or by his hired workers, participants or other persons of the goods purchased for the purposes of entrepreneurial activity;


6) shipment of goods by one structural subdivision to another structural subdivision of one legal entity, which are independent payers of value-added tax in accordance with paragraph 6 of Article 208 of this Code;


7)  return of goods under the regime of reimport, which were previously exported under the regime of export. 

2.  A turnover from sales of work, services shall be understood as rendering of services or performance of work, including free of charge, as well as any activity for a fee, which is different from selling of goods, including the following:


1)  lending assets for temporary possession and use under property hire (lease) agreements;


2)  granting of the rights to intellectual property items, in particular those transferred as a contribution to the authorised capital;


3)  performance of work, rendering of services by the employer to a hired worker at the expense of wages;


4)  performance of work, rendering of services between structural subdivisions of one legal entity which are independent payers of value-added tax in accordance with paragraph 6 of Article 208 of this Code.


3.  The following shall not be recognised as turnovers from sales:


1)  transfer or giving as a gift for promotion purposes, of goods whose unit value does not exceed two monthly assessment index; 


2)  shipment of customer's raw materials by the customer to the contractor for manufacture, processing, assembly (installation, erection), repair by the latter of finished goods and (or) construction of facilities.  In the case of manufacture, processing, assembly, repair beyond the boundaries of the Republic of Kazakhstan, the shipment of said goods shall not be recognised as a turnover from sale, provided their export is carried out in accordance with the customs legislation of the Republic of Kazakhstan under the regime of (Processing Goods Outside the Customs Territory(; 

3)  shipment of returnable tare.  The tare of which the cost is not included into the selling price of the goods sold in it, and which is subject to return to the supplier on the terms and within the period established by the agreement (contract) on supply of those goods, but no longer than the period whose length is six months.  If tare is not returned within established time, such tare shall be included into the sale turnover;


4)  return of the goods, except for return of the goods under the regime of reimport, which were previously exported under the regime of export; 

5) export of goods beyond the boundaries of the Republic of Kazakhstan for holding exhibitions, other cultural and sports events, which are subject to return importing on the terms and within the dates established by an agreement, provided such export is registered under the customs regime of «Temporary Export of Goods» in accordance with the customs legislation of the Republic of Kazakhstan;


6)   transfer by a subsurface user of newly-built and (or) purchased assets of the subsurface user which were used for the performance of subsurface use operations into the ownership of the Republic of Kazakhstan, which are subject to transfer to the Republic of Kazakhstan in accordance with the provisions of the concluded subsurface use contract. 
Article 212.  The Definition of a Taxable Turnover

1.  A turnover from selling goods (work, services) carried out by a payer of value-added tax shall be recognised as a taxable turnover, except for the following:


1)  turnover exempt from value-added tax in accordance with this Code;


2)  turnover whose place of sale is not the Republic of Kazakhstan.


The place of sale of goods (work, services) shall be determined in accordance with Article 215 of this Code.


2.  In the event that work, services are received from a non-resident who is not a payer of value-added tax in the Republic of Kazakhstan, said work, services shall be included into taxable turnover of the recipient in accordance with the procedure established by Article 221 of this Code.
Article 213.  The Taxable Import

1.  The goods which are imported or those that have been imported into the territory of the Republic of Kazakhstan (except for those exempt from value-added tax in accordance with Article 234 of this Code) which are subject to declaring in accordance with the customs legislation of the Republic of Kazakhstan shall be recognised as taxable import.

Article 214.  The Sales Turnovers Carried Out Under Agency Agreements

1.  Shipment of goods, performance of work, or rendering of services by an agent on behalf and at the expense of a principal shall not be recognised as the agent's sales turnover.


2.  The provision of paragraph 1 of this Article shall not apply to the following:


1)  work, services, as performed (rendered) by the agent for the principal;


2)  goods received from the non-resident principal who is not a payer of value-added tax in the Republic of Kazakhstan.  In this case, shipment of goods shall be recognised as the agent's sale turnover.
Article 215.  The Place of Sale of Goods (Work, Services)


1.  The following shall be recognised as the point of sale of goods:


1)  the place where transportation of goods begins if the goods are transported (forwarded) by the supplier, recipient or a third party;


2)  in other cases it shall be the place where the goods are handed over to the recipient.


2.  The following shall be recognised as the point of sale of work, services:


1)  where immovable property is located if the work, services are connected directly with that property;


2)  where work, services are actually carried out if they are connected with movable property;


3)  where services are actually rendered if such services are recognised as services in the sphere of culture, art, education, physical training or sports;


4)  where entrepreneurial or any other activities of the buyer of work, services take place.  This subparagraph shall apply to the following work, services:


those associated with transfer of rights for the use of intellectual property items;


consultancy, auditors', engineering, legal, accounting, advocate, advertising services, as well as services associated with processing of information;


those associated with providing of personnel;


those associated with leasing of movable property (except for transport vehicles); 


those of the agents for purchase of goods (work, services), as well as those who hire persons on behalf of a principal party to an agreement (contract) for the performance of services provided for by this subparagraph;


communications;


services associated with tour organisation;


5)  where entrepreneurial or any other activities of the person who performs work (renders services) in case of work and services not provided for in subparagraphs 1) - 4) of this paragraph are carried out.


3.  Where selling of goods (work, services) has accessory nature in respect of selling other principal goods (work, services), the place of selling principal goods (work, services) shall be recognised as the place of such accessory sale.


4.  For the purposes of subparagraph 4) of paragraph 2 of this Article the place where work, services are used shall be recognised as the place of their sale in the event that the recipient of such work, services has more than one place of business or other activities.


5.  When paragraph 2 of this Article is applied, the place of performance of work or rendering of services indicated in more than one subparagraph, shall be determined by the subparagraph which is the first of those subparagraphs.
Article 216.  The Date of Performance of a Sale Turnover 


1.  Unless it is otherwise provided for by paragraphs 2 and 2-1  of this Article, the date of shipment of goods shall be recognised as the date of commission of a turnover from sale of goods. 


In the event that the shipment of goods is not carried out, then the date of the transfer of the right of ownership to the goods to the recipient shall be recognised as the date of the performance of the turnover from the sale.


2.  When pledged items (inventories) are transferred by the pledger, one of the following dates taking place shall be recognised as the date of turnover from sales for the pledger: 


1)  day of conveyance of ownership rights to a pledged item from the pledger to the winner of the auction held in the course of submission of a claim on pledged assets; 

2)  day of conveyance of ownership rights to a pledged item from pledger to the pledge holder where an auction is announced as invalid. 


When goods are used in the cases indicated in subparagraph 5) of paragraph 1 of Article 211 of this Code,  the date of commission of the turnover from the sale shall be the date of the transfer of the goods in such use.


In the cases indicated in paragraph 5 of Article 210 of this Code,   the last day of the tax period in which the payer of value-added tax submitted the application to be de-registered shall be recognised as the date of the commission of the turnover of sale.


2-1.  When assets to be received by the lessee as main assets, except for the transfer under a return lease agreement  are transferred for finance lease, the date of the commission of the turnover from the sale shall be as follows: 


1)  the date for the receipt of the periodic lease payment as established in the finance lease agreement, except for the cases mentioned in subparagraphs 2) and 3) of this paragraph; 

2)  in the event that in accordance with the finance lease agreement the date for the receipt of the lease payment is established prior to the date for the transfer of the assets to the lessee, then the date of transfer of the assets into finance lease shall be deemed to be the date of the commission of the turnover; 

3)  in the case of a premature payment by the lessee of the lease payments as specified in the finance lease agreement, the last date of the commission of the turnover under a given finance lease agreement shall be recognised as the date of the final settlement. 

2-2.  When assets are transferred under a return lease agreement, which are to be received by the lessee (seller) as main assets, the date of the transfer of such assets for finance leasing shall be recognised as the date of committing a sale turnover. 

2-2.  When performing construction, construction and installation, repair work, the date of commission of a turnover from sales shall be the date which occurs first: 

1)  date when the customer accepted the performed work for payment; 

2)  date of signature of the act by the state acceptance commission (and in the cases specified by state regulatory acts, an act of the acceptance commission) on acceptance of a built item for operation. 

3.  The date of commission of a taxable turnover of sale of work, services shall arrive in the case where one of the following conditions occurs first:


1)  invoice has been issued in connection with work, services with value-added tax;


2)  work has been performed, services have been rendered.


4.  When work, services are sold on a permanent (continuous) basis, then the date of the commission of the taxable turnover from sale shall be the date which occurs first:


1)  date of issue of the invoice with value-added tax;


2)  date of receipt of each payment (irrespective of the form of settlement).


Sales on a permanent (continuous) basis means the performance of work, rendering of services on the basis of a long-term contract, provided  the recipient of the work (services) may use their results in his industrial activity on the day of performance of the work, rendering of services. 


5.  In the event of the transfer of goods, performance of work, rendering of services to employees at the expense of wages, the date of the transfer of goods, performance of work or rendering of services to the employees shall be recognised as the date of the commission of the sales turnover.


6.  In the event of receiving work, services from a non-resident who is not a payer of value-added tax in the Republic of Kazakhstan, the date of acceptance of said work, services shall be recognised as the date of the commission of the turnover.
CHAPTER 35.  DETERMINING THE SIZE OF THE TAXABLE TURNOVER AND TAXABLE IMPORT
Article 217.  The Size of a Taxable Turnover


1.  The size of a taxable turnover shall be determined on the basis of the value of the goods (work, services) sold, on the basis of the prices and tariffs used by the parties to the transaction, without inclusion into them of value-added tax, unless it is otherwise provided for by this Article and the legislation of the Republic of Kazakhstan concerning issues of state supervision in cases of use of transfer prices.


2.  In the case of a charge-free transfer of goods, as well as in the cases provided for by paragraph 5 of Article 210 of this Code, the size of the taxable turnover shall be determined on the basis of the level of prices existing at the date of the commission of the sales turnover without including into them of value-added tax, but not lower than their balance-sheet value.


For the purposes of this paragraph, the value of the goods recorded in the accounts at the date of the sale of said goods shall be recognised as the balance-sheet value.


3.  When pledged assets (goods) are transferred by the pledger, the size of the taxable turnover of the pledger shall be determined on the basis of value of pledged assets (inventories) to be sold, but not less than  the amount of borrowed funds received on the pledge of those assets (goods) without including into them of value-added tax.


4.  When goods are sold on the terms of an installment plan, the size of the taxable turnover shall be determined in accordance with paragraph 1 of this Article subject to all due payments provided for by the provisions of the agreement.


5.  When rendering services associated with payment for third parties, the size of the taxable turnover shall include commission fee.


6.  The size of the taxable turnover shall comprise amounts of excise duty in respect of excisable goods and types of activities.


7.  When selling goods for which no offset of value-added tax is provided for in accordance with Article 236 of this Code, when they are purchased, the size of the taxable turnover shall be determined as the positive difference between the selling price and the balance-sheet value of the goods as determined in accordance with paragraph 2 of this Article.


8.  When assets to be received by the lessee as main assets, except for transfers under return lease agreements  are transferred for finance lease, the size of the taxable turnover shall be defined as follows: 

1)  on the date of commission of the turnover as indicated in subparagraph 1) of paragraph 2-1 of Article 216 of this Code, on the basis of the size of the lease payment as established in accordance with the finance lease agreement without including into it of the amount of remuneration and value-added tax; 

2)  on the date of commission of the turnover as indicated in subparagraph 2) of paragraph 2-1 of Article 216 of this Code, on the basis of the total of all the periodic lease payments without including into them amounts of remuneration and value-added tax, the date for the receipt of which in accordance with the finance lease agreement is established prior to the date of the transfer of the assets to the lessee; 

3)  on the date of commission of the turnover as indicated in subparagraph 3) of paragraph 2-1 of Article 216 of this Code, as the difference between the total amount of all the lease payments receivable under the finance lease agreement without including into them of amounts of remuneration and value-added tax and the size of the taxable turnover to be determined as the total size of taxable turnovers relating to the previous dates of commission of the sale turnover under a given agreement. 

8-1.  When assets are transferred under return lease agreements, which are to be received by the lessee (seller) as main assets, the size of the turnover from such sale shall be determined in accordance with paragraph 1 of this Article. 


9.  When services are rendered under a transport expedition agreement, the size of the taxable turnover of the expediter shall be determined on the basis of the expediter's remuneration. 
Article 218.  The Adjustment of Size of a Taxable Turnover


1.  In the event that the value of sold goods (work, services) changes one way or the other, the taxable turnover shall be adjusted accordingly.


2.  The adjustment of size of the taxable turnover of a taxpayer shall be carried out in the following cases:


1)  full or partial return of goods;


2)  changes in the terms of the transaction;


3)  change of the price, compensation for goods (work, services) sold;


4)  receipt of the difference in the value of goods (work, services) sold, when they are paid in the Tenge;


5)  return of the tare which is included into the turnover from the sale in accordance with subparagraph 3) of paragraph 3 of Article 211 of this Code. 

3.  In accordance with this Article, the adjustment of the size of the taxable turnover shall be carried out on the basis of an additional invoice or any other documents that confirm the occurrence of the events indicated in paragraph 2 of this Article.

Article 219.  Adjustment of Size of a Taxable Turnover from Doubtful Claims

1.  When a part or total amount of payment for sold goods (work, services) is a doubtful claim, the payer of value-added tax shall have the right to reduce the amount of value-added tax to be paid to the Budget in the following cases:


1)  upon expiry of three years after the completion of the tax period in which value-added tax connected with the emergence of the doubtful claim was accounted for; 


2)  in the tax period in which the decision was passed by the bodies of justice concerning the exclusion of the debtor recognised as bankrupt from the State Register of Legal Entities.


2.  In the case of receipt of payment for sold goods (work, services) after the exercise by the payer of value-added tax of the right granted to him by paragraph 1 of this Article, the size of the taxable turnover shall be subject to increase by value of said payment in that tax period in which the payment was received.


3.  Adjustment of amounts of taxable turnovers in accordance with this Article shall be in compliance with the requirements indicated in Article 96 of this Code.
Article 220.  The Size of a Taxable Import

The size of taxable import shall comprise the customs value of imported goods determined in accordance with the customs legislation of the Republic of Kazakhstan, as well as amounts of taxes and other obligatory payments to be paid to the Budget in the case of import of goods to the Republic of Kazakhstan, except for value-added tax on import. 
Article 221.  The Taxable Turnover When Receiving Work, Services from a Non-Resident Who Is Not Payer of Value-Added Tax in the Republic of Kazakhstan


1.  The work, services rendered by a non-resident who is not payer of value-added tax in the Republic of Kazakhstan shall be recognised as a turnover of a taxpayer of the Republic of Kazakhstan who receives work, services, provided that the place of their sale is the Republic of Kazakhstan, and they are subject to value-added tax in accordance with this Code.


2.  For the purposes of this Article the size of the taxable turnover of the recipient of work, services shall be determined on the basis of the amount to be paid to the non-resident as indicated in paragraph 1 of this Article subject to the amount of the tax to be withheld at the source of payment to him of income from sources in the Republic of Kazakhstan.


3.  Amount of value-added tax to be paid in accordance with this Article shall be determined by way of applying the rate specified in paragraph 1 of Article 245 of this Code to the size of the taxable turnover.  In the case where payment for received work, services is effected in foreign currency, the taxable turnover shall be translated into the Tenge in accordance with the market exchange rate of the currencies  as established on the date of commission of the turnover.


4.  The amount of value-added tax assessed in accordance with paragraph 3 of this Article shall be paid not later than the time of submission of the Value-added Tax Declaration, as established by Article 247 of this Code.


5.  The payment document or a document issued by the tax authority in accordance with the form established by the authorised state body which confirms a payment of value-added tax in accordance with this Article shall provide the right to offset the amount of the tax in accordance with Article 235 of this Code.


6.  The provisions of this Article shall not apply in cases where the work performed, services rendered are work, services as listed in Article 225 of this Code.
CHAPTER 36.  TURNOVERS TAXABLE AT THE ZERO RATE
Article 222.  Export of Goods
1.  Turnovers from export sales of goods shall be subject to zero rate tax. 

Export of goods from the customs territory of the Republic of Kazakhstan carried out in accordance with the customs legislation of the Republic of Kazakhstan shall be recognised as export of goods.


2.  In the case of failure to confirm export of goods in accordance with Article 223 of this Code, the turnover from sale of said goods shall be subject to value-added tax at the rate indicated in paragraph 1 of Article 245 of this Code. 

Article 223.  Confirmation of Export of Goods

1.  The following shall be recognised as the documents that confirm export:


1)  agreement (contract) for supply of exported goods;


2)  freight customs declarations with the notes of the customs authority carrying out the release of the goods under the regime of export, as well as with the note of the customs authority situated in the clearing point at the customs boundary of the Republic of Kazakhstan. 


In the case of export of goods under the export regime through a system of main pipelines or through electricity grids or with the use of the procedure for incomplete periodic declaration, [excluded by 24 effective January 1, 2007] the complete freight customs declaration with the notes of the customs authority that carried out the customs processing, shall serve as confirmation of  export; 

In the case of export of goods under the regime of export by applying the procedure of periodic declaration, the full freight customs declaration with the notes of the customs authority that carried out the customs processing shall also be recognised as confirmation of export; [introduced by 24 effective January 1, 2007]

3)  copy way bill documents. 


In the case of exporting goods under the export regime through a system of main pipelines or through electricity grids, transfer and acceptance protocols shall be presented instead of copy way bills. 


4)  confirmation from the authorised body in the sphere of intellectual property protection on goods on a magnetic medium and their copyrights, as well as their value, in the case of intellectual property items export. 


3.  In the case of performing further export of goods which were previously exported beyond the boundaries of the customs territory of the Republic of Kazakhstan under the regime of processing outside the customs territory, or products of their processing, the confirmation of export shall be carried out in accordance with paragraphs 1 and 2 of this Article, as well as on the basis of the following documents:


1)  freight customs declaration in accordance with which the alteration of the regime of processing for the regime of export is taking place;


2)  freight customs declaration formulated under the regime of processing goods outside the customs territory;


3)  copy freight customs declaration formulated in the import of goods to the territory of a foreign state under the regime of processing of goods in the customs territory (processing of goods under the customs supervision), certified by the customs body which carried out such formulation;


4)  copy freight customs declaration formulated under the regime of export in the export of goods or products of their processing from the territory of the state of processing and certified by the customs body which carried out such formulation.
Article 224.  Taxation of International Carriage


1.  Turnover from sales of the following services in international carriage shall be taxable at zero rate: 

1)  transport of the goods, including through post offices, which are exported from the territory of the Republic of Kazakhstan and those imported to the territory of the Republic of Kazakhstan; 

2)  transport through the territory of the Republic of Kazakhstan of transit freights; 

3)  carriage of passengers and baggage in international communications. 

2.  For the purposes of paragraph 1 of this Article the carriage shall be recognised as international if the registration of the carriage is carried out in accordance with the uniform international carriage documents and in the case of the carriage of the goods to be exported through the main pipeline system with the documents to confirm the transfer of the goods to be exported to the customer or other entities which carry out the further delivery of said goods, with the submission of the freight customs declaration formulated for the customs regime of export. 

In the case of performance of the carriage of the passengers who are exporting the goods through the territory of the Republic of Kazakhstan by several transportation organisations, the place of the beginning the transportation of passengers, transportation of goods (mail, baggage) by the transport organisation which carries out the carriage to the boundary of the Republic of Kazakhstan shall be recognised as the commencement of the international carriage. 

In the event of performance of carriage of passengers, imported goods (mail, baggage) by several transport organisations, the carriage which is carried out by the transport organisation which transported the passengers, goods (mail, baggage) to the territory of the Republic of Kazakhstan shall be recognised as the international carriage. 
Article 224-1.  Taxation of Goods Sold in the Territory of Special Economic Zones


1.  Selling in the territory of special economic zones of goods which are fully consumed in the course of construction and putting into operation of facilities of administrative and industrial designation in accordance with the project budget documentation, intended for the performance in the territories of special economic zones of the types of activities specified in subparagraph 3) of paragraph 1 of Article 140-1 of this Code, shall be subject to value-added tax at a zero rate.


For the purpose of this paragraph the goods fully consumed in the course of construction shall be understood as the goods directly involved in the process of building facilities of administrative and industrial designation, except for electric energy, petrol, diesel fuel and water.


2.  Excess of amounts of tax to be offset, over the amount of tax assessed for the reporting period in relation to the turnovers specified in paragraph 1 of this Article shall be refunded to the taxpayer pursuant to his application within established periods in respect of the goods actually consumed in the course of construction of administrative and industrial facilities, goods brought into, after receiving the confirmation from the tax authority in the territory of a given special economic zone.  A document confirming utilisation in the course of construction of administrative and industrial facilities of the brought in goods, which is issued pursuant to the request of the tax authority situated in the territory of the special economic zone by the executive authority formed in the territory of the special economic zone.


3.  The following shall be recognised as reasons for applying a zero rate of value-added tax:


1)  agreements (contracts) for supply of goods with organisations that carry out the construction in the territory of a special economic zone of items specified in paragraph 1 of this Article;


2)  copy freight customs declarations with the notes of the customs authority performing the manufacture of goods under the customs regime of a free customs zone;


3)  copies of the documents accompanying freights, confirming the shipment of the goods by the organisations specified in subparagraph 1) of this paragraph;


4)  copy documents confirming the receipt of the goods by the organisations specified in subparagraph 1) of this paragraph.
CHAPTER 37.  TURNOVERS AND IMPORTS EXEMPT FROM VALUE-ADDED TAX
Article 225.  The Turnovers Which Are Exempt from Value-Added Tax


The turnovers from sales of the following goods (work, services) shall be exempt from value-added tax:


1)  state postal payment stamps; 

2)  excise stamps (accounting-duty stamps intended for marking excisable goods in accordance with Article 549 of this Code);


3)  services which are rendered by authorised bodies in connection with which the state duty is collected;


4)  services rendered in connection with advocate activities, notarial acts;


5)  goods (work, services) which are rendered by the National Bank of the Republic of Kazakhstan;


6)  property sold through the procedure of privatisation of the state property;


6-1)  assets purchased for state needs in accordance with the Republic of Kazakhstan legislation; 


7)  transfer of main assets on a charge-free basis for in favour of state institutions as well as transfer of main assets on a charge-free  basis by state institutions in favour of state enterprises in accordance with the legislation of the Republic of Kazakhstan;


8)  contributions to the authorised capital;


9)  return of the capital received as contribution to the authorised capital;


10)  ritual services of burial bureaus, services of cemeteries and crematoria;


11)  turnovers from sales of lottery tickets, except for services associated with their marketing;


12)  services of ensuring information and technology interaction between participants of the clearing, including rendering of services associated with collection, processing and distribution to participants of the clearing in transactions with the use of banking cards;


12-1)  services associated with the processing and (or) repair of goods imported to the customs territory of the Republic of Kazakhstan under the customs regime of (Processing of Goods in the Customs Territory of the Republic of Kazakhstan(;


12-2)  work and services associated with the carriage which is recognised as international in accordance with Article 224 of this Code, and in particular:  work, services associated with loading, unloading, reloading (discharge, refill), expedition of goods, in particular mail, which are exported from the territory of the Republic of Kazakhstan, imported to the territory of the Republic of Kazakhstan as well as of transit freights;  for technical, air navigation, airport services;  services of sea ports associated with services to international voyages; 

12-3)  services associated with management, maintenance and use of housing stock; 

13)  turnovers from sales indicated in Articles 226 ( 233 of this Code;


14)  national currency; 


15)  goods (work, services) (except for turnovers from sales of goods (work, services) from commerce and intermediary activities and turnovers from production and sale of excisable goods and types of activity) of public associations of disabled, as well as productive organisations where such associations and organisations satisfy the following requirements: 


disabled are not less than 51 per cent of the total number of employees of such productive organisations; 


work remuneration costs of disabled are not less than 51 per cent (in specialised organisations where not less than 35 per cent hearing loss disabled, sight loss disabled work) of total work remuneration costs; 

17)  Kazakhstani goods defined in accordance with the customs legislation of the Republic of Kazakhstan, manufactured in the territory where the “Free Warehouse” customs regime is in effect, and sold into the rest of the customs territory of the Republic of Kazakhstan. 
18)  goods sold in the territory of special economic zones, to be consumed in the course of performance in the territories of special economic zones of the types of activities specified in subparagraph 3) of paragraph 1 of Article 140-1 of this Code. 
19)  goods (work, services) to be sold to the enterprises operating in the territory of the Republic of Kazakhstan that in accordance with the contractual provisions have exemptions from value added tax in respect of imported goods (work, services). 
The list of the goods specified in subparagraphs 17) and 18) of this Article shall be approved by the Government of the Republic of Kazakhstan. 
Article 226.  The Turnovers Associated With Land and Buildings of the Housing Stock


1.  Selling of a building (part of a building) of the housing stock and (or) leasing of such building (part of a building) including subleasing, shall be exempt from value-added tax, except for:


2)  sale or lease of a building (part of a building) used for the purposes of rendering hotel services;


3)  rendering of services associated with hotel accomodation.


2.  Granting of the right of ownership and (or) use, and (or) disposal of land plots and (or) leasing of a land plot including subleasing shall be exempt from value-added tax, except for payments for granting of a land plot for parking or storage of cars as well as other transport vehicles.
Article 227.  Financial Services

1.  Turnovers from selling financial services shall be exempt from value-added tax, provided those services are specified in paragraph 2 of this Article.


2.  The following shall be recognised as financial services exempt from value-added tax: 
1)  the following banking an or other transactions which are carried out on the basis of a licence from the authorised state body for regulation and supervision of financial markets and financial organisations or the National Bank of the Republic of Kazakhstan, by banks and organisations carrying out certain types of banking transactions, as well as transactions which are carried out by other legal entities without licences within the bounds of authority established by the legislative acts of the Republic of Kazakhstan:

acceptance of deposits, opening and maintenance of bank accounts of physical persons;

acceptance of deposits, opening and maintenance of bank accounts of legal entities; 
opening and maintenance of correspondent accounts of banks and organisations carrying out certain types of banking transactions;

opening and maintenance of metal accounts of physical persons and legal entities, in which the physical quantity of affinated precious metals is shown as well as coins made of precious metals, owned by a given individual; 
transfer transactions; 
banking borrowing transactions; 
inter-bank clearing; 
cash transactions;

organisation of exchange transactions in foreign currency;

acceptance for collection of payment documents (except for bills of exchange); 
opening (issuing) and confirming letters of credit and performance of obligations thereunder;

trust transactions:  fund management, management of affinated precious metals on behalf and in accordance with the instructions of the trustor, as carried out by banks; 
issuing by banks of bank guarantees providing for the performance in a monetary form; 
issuing by banks of bank suretiships and other obligations for third parties, providing for the implementation in a monetary form;

factoring and forfeiting operations as carried out by banks; 
2)  securities transactions, services of professional participants of securities markets as well as services or organisations with regard to the performance of activities in the securities markets on the basis of licences issued in accordance with the Republic of Kazakhstan legislation, and securities transactions which are carried out without licences in accordance with the republic of Kazakhstan legislation by a bank authorised in accordance with a legislative act of the Republic of Kazakhstan to implement governmental investment policies; 
3)  insurance (reinsurance) transactions as well as rendering services of insurance brokers (insurance agents) with regard to conclusion and implementation of insurance (reinsurance) agreements;

4)  payment card transactions, transactions in cheques, bills of exchange, certificates of deposit; 
5)  rendering services associated with the investment management of pension assets as well as assets of the State Fund for Social Insurance; 
6)  rendering services associated with managing claims rights under mortgaged housing loans; 
7)  services of accumulation pension funds associated with soliciting pension contributions, distribution and inclusion of investment income received from pension assets; 

8)  selling unit shares in the authorised capital of an enterprise; 
9)  transactions associated with rendering of micro-loans;

10)  granting short-term loans by pawnshops under pledges of movable assets; 
11)  the following transactions carried out by credit partnerships for their participants: 
transfer transactions:  performance of instructions with regard to payments and transfers of funds, borrowing transactions;  

disbursement of loans in a monetary form on the terms of chargeability, timeliness and repayment; 
cash transactions; 
opening and maintenance of bank accounts of participants of credit partnerships; 
issuing guarantees, suretiships and other obligations providing for the implementation in a monetary form, for participants of credit partnerships. 
Article 228.  Assets Transferred Under Finance Leases


1.  Unless otherwise specified by this Article, transfers of assets under finance leases shall be exempt from value-added tax in respect of amounts of interest receivable by lessor where the following requirements are observed: 


1)  such transfers are in compliance with the requirements specified by Article 74 of this Code; 


2)  lessee receives assets as a main asset. 

2.  Transfer of assets under finance leases shall be exempt from value-added tax, provided the requirements established by paragraph 1 of this Article are complied with as well as one of the following conditions: 

1)  import of assets to be transferred is exempt from value-added tax in accordance with subparagraph 12) of paragraph 1 of Article 234 of this Code; 

2)  assets to be transferred were purchased without value-added tax in accordance with subparagraph 17) of Article 225 of this Code. 
Article 229.  The Services Which Are Rendered by Non-Profit Organisations

Turnovers from selling services which are rendered by the non-profit organisations indicated in paragraph 1 of Article 120 of this Code shall be exempt from value-added tax provided they are related to:


1)  rendering of services associated with the protection and social support of children, elderly, veterans of war and labour, disabled;


2)  performance by religious organisations rites and ceremonies, selling of religious nature.
Article 230.  Geological Exploration and Geological Prospecting Operations

Turnovers from sales of geological exploration and geological prospecting operations shall be exempt from value-added tax. 


Geological exploration and geological prospecting operations shall be understood as a combination of mutually connected operations performed in accordance with certain sequence, which provide for exploration, prospecting and preparation of fields (deposits) of hydrocarbon and mineral raw materials for production. 

The exemption shall apply to geological exploration and geological prospecting operations carried out by taxpayers (contractors, sub-contractors) within the framework of the following: 


1)  subsurface use contracts concluded in accordance with the Republic of Kazakhstan legislation: 


for the performance of operations associated with exploration of subsurface blocks (geological allotments); 

for the performance of operations associated with the combined exploration and production at subsurface blocks (geological allotments) during the exploration period;


2)  agreements on state purchases for work associated with the state-directed geological exploration of subsurface. 


The list of specific types of geological exploration and geological prospecting operations as well as of certain types of special operations which are a component of geological exploration and geological prospecting operations, their scale and value must be defined by the project budget documentation for each geological (scientific geological) item, based on the purposes of such studies and special features of a given geological item, scientific and technological opportunities, geological and methodological requirements to the performance of geological exploration and geological prospecting operations requirements concerning the protection of the subsurface and environment. 
Article 230-1.  Work and Services Associated with the Implementation of Infrastructure Projects


Turnovers from selling work and services, associated with the implementation of infrastructure projects shall be exempt from value-added tax.


Project development, building, construction and assembly operations when creating new facilities shall be recognised as work and services associated with the implementation of infrastructure projects.


Exemption shall be applied to work and services which are carried out by the taxpayer (contractor, subcontractor) within the framework of a concession agreement concluded with the Government of the Republic of Kazakhstan for the implementation of an infrastructure project.


Infrastructure projects shall be approved by the decision of the Government of the Republic of Kazakhstan.  The list of specific types of work and service associated with the implementation of infrastructure projects, their volume and value must be determined in the project budget documentation in respect of each project based upon the objectives of the study, project development, construction of a new facility and subject to scientific, technological, economic and ecological requirements relating to the implementation of a given infrastructure project.
Article 231.  The Services, Work in the Sphere of Culture, Science and Education

Services, work in the sphere of culture, science and education shall be exempt from value-added tax, provided they are the following services, work:


1)  those related to performance of theatre-and-concert activities, except for services in the sphere of the show business;


2)  educational in the sphere of pre-school education and training;  primary, basic, secondary, additional general education;  primary, secondary, higher and after-high-school professional education;  retraining and enhancing qualifications which are carried out in accordance with appropriate licences for the right to carry out those types of activities;


3)  scientific-research as performed within the framework of the state order;


4)  library services;


5)  those related to historic and cultural heritage, archive items.
Article 232.  The Goods and Services in the Sphere of Medial and Veterinary Activities

1.  Turnovers from sales of goods (work, services) connected with medical and veterinary services shall be exempt from value-added tax in the following cases:


1)  selling of pharmaceuticals of any form, as well as materials and components for their manufacture;


2)  selling of items of medical (veterinary) designation, including prosthetics, orthopedic items and medical (veterinary) equipment as well as materials and components for their manufacture;


3)  rendering of medical (veterinary) services, except for cosmetics services.


2.  The list of goods and services rendered in paragraph 1 of this Article shall be approved by the Government of the Republic of Kazakhstan.
Article 233.  The Sale of an Enterprise

1.  Selling by one payer of value-added tax of an enterprise or an independently functioning part of an enterprise to another payer of value-added tax on the basis of the following, shall be exempt from value-added tax:


1)  the liquidation balance sheet and (or) division and transfer balance sheet of the enterprise with indication of the assets to be transferred, sources of their formation and (or) liabilities associated with them; 


2)  the application signed by both participants of the transaction for exemption from value-added tax as provided for by this paragraph, which is to be submitted to the relevant tax bodies not later than ten working days after the commission of the turnover.


2.  The provision of paragraph 1 of this Article shall also apply in the case of reassignment of rights granted by a subsurface use contract.
Article 234.  The Import Which Is Exempt From Value-Added Tax


1.  Import of the following goods shall be exempt from value-added tax:


1)  import of the National Currency, foreign currency (except for that used for numismatic purposes) as well as securities;


2)  import of goods by physical persons in accordance with the quotas of duty-free import of goods as approved by the Government of the Republic of Kazakhstan;


3)  import of goods, except for excisable goods which are imported as humanitarian aid in accordance with the procedure defined by the Government of the Republic of Kazakhstan;


4)  import of goods, except for excisable goods which are imported for charity assistance purposes by states, governments of states, international organisations, including rendering of technical assistance;


5)  import of goods which are imported for official use of foreign diplomatic representations and representations equated to those, as well as for personal use of diplomatic and administrative technical personnel of those representations, including their family members who reside with them and who are exempt in accordance with international treaties ratified by the Republic of Kazakhstan;


6)  import of goods which are subject to declaring in accordance with the customs legislation of the Republic of Kazakhstan under the customs regimes which establish the exemption from payment of taxes;


7)  import of pharmaceuticals, including pharmaceutical substances;


items of medicinal (veterinary) designation, including prosthetic and orthopedic items, sourdotiflo-equipment and medical (veterinary) equipment;  materials and components for manufacture of pharmaceutical and diabetes items, items of medical (veterinary) designation, including prosthetics and orthopedic items and medical (veterinary) equipment.


The list of the goods indicated in this subparagraph shall be approved by the Government of the Republic of Kazakhstan;


8)  import of post stamps (except for collection items);


9)  import of raw materials for manufacture of paper  money, as carried out by the National Bank of the Republic of Kazakhstan and its organisations;


9-1)  import of equipment for serving payment cards, computer programs and spare part therefor, imported for own industrial needs; 

11)  import of goods which is carried out at the expense of funds of the grants provided by states, governments of states and international organisaitons;


12)  import of assets imported by the lessor for the purposes of finance leasing under finance lease agreements. 

The list of assets specified in this subparagraph and the procedure for its formation shall be approved by the Government of the Republic of Kazakhstan.  In that respect, that list shall comprise the goods of which the manufacture is absent in the territory of the Republic of Kazakhstan or does not cover the needs of the Republic of Kazakhstan. 

2.  The procedure for exemption of import of the goods indicated in paragraph 1 of this Article from value-added tax shall be defined by the Government of the Republic of Kazakhstan.
CHAPTER 38.  OFFSETTING VALUE-ADDED TAX
Article 235.  The Value-Added Tax to Be Offset


1.  Unless it is otherwise specified in this Chapter, when the recipient of goods (work, services) determines amounts of the tax to be paid to the Budget, he shall have the right to offset amounts of value-added tax to be paid on received goods, including main assets, work and services, provided they are used or will be used for the purposes of the taxable turnover, as well as where the following requirements are observed:


1)  the recipient of goods (work, services) is payer of value-added tax in accordance with paragraph 1 of Article 207 of this Code;


2)  the supplier, that is a payer of value-added tax at the date of invoice issue, [inserted by 24 effective January 1, 2007] issued an invoice or another documents which is issued in accordance with paragraph 2 of this Article in relation to the sold goods (work, services) in the territory of the Republic of Kazakhstan.  If the supplier is not a payer of value-added tax in accordance with paragraph 1 of Article 207 of this Code, the invoice or another document which is tendered in accordance with paragraph 2 of this Article shall be issued with the (Without VAT( note; 

3)  in the case of import of goods ( value-added tax has been paid to the Budget;


4)  in the cases specified in Article 221 of this Code, ( tax obligation has been fulfilled with regard to payment of value-added tax. 

1-1.  Expenditures of the lessor related to the purchase of the assets which are to be transferred for finance lease shall be regarded as the costs incurred for the purposes of the taxable turnover. 

2.  The following shall be recognised as amounts of value-added tax to be offset in accordance with paragraph 1 of this Article:


1)  amount of tax to be paid to the suppliers on issued invoices with the value-added tax shown in them, except for the cases specified in subparagraphs 1-1), 1-2) and 1-3)  of this paragraph; 

1-1)  amount of tax to be paid to subsurface users on the tendered invoices with value-added tax presented in them, but not higher than the rate established by paragraph 1 of Article 245 of this Code; 

1-2)  amount of the tax to be paid on the invoices issued in accordance with paragraph 5-1 of Article 242 under a finance lease agreement (except for a return lease agreement)  of this Code, but not more than the amount of the tax relating to the amount of the taxable turnover of the lessor as determined on the date of commission of the turnover in accordance with paragraph 8 of Article 217 of this Code; 

1-3)  amount of tax to be paid on invoices issued in accordance with paragraph 5-1 of Article 242 of this Code under return lease agreements; 

2)  amount of tax indicated in the freight customs declaration formulated in accordance with the customs legislation of the Republic of Kazakhstan and paid in accordance with the established procedure to the Budget of the Republic of Kazakhstan, which is not subject to refund in accordance with the requirements of the customs regime;


3)  amount of tax indicated in the payment document or a document issued by the tax authority  which confirms the payment of value-added tax in accordance with Article 221 of this Code;

4)  amount of tax specified in a separate line in a travel ticket issued by the railway or aviation transport, specifying the taxpayer registration number of the carrier; 

5)  amount of tax indicated in the documents which are used by the supplier of utility services, settlements for which are carried out through banks;


6)  in the cases provided for in paragraph 8 of Article 208 of this Code ( the amount of tax indicated in the list of inventories of balances of goods as compiled for the date of registration for value-added tax, provided it is confirmed in accordance with the relevant subparagraphs of this paragraph;


7)  in the case of purchase of goods (work, services) for cash ( the amount of the tax as indicated in the receipt for the cash register.


3.  The value-added tax which is to be paid to suppliers of goods imported to the Republic of Kazakhstan, who in accordance with international treaties are subject to a different procedure for taxation of export and import of goods, shall be offset in accordance with the procedure established by the Government of the Republic of Kazakhstan.


4.  Unless it is otherwise specified in paragraph 4-1 of this Article,  value-added tax shall be offset in that tax year in which the goods (work, services) were received, in accordance with the procedure established by paragraph 2 of this Article.


In the case of payment of value-added tax in accordance with Article 221 of this Code, the paid tax shall be offset in that tax period in which the tax obligation fulfilled with regard to payment of value-added tax. 

4-1.  If the issue of the invoice is carried out after the date of commission of a turnover from a sale of the goods (work, services) indicated in paragraph 4 of Article 242 of this Code, the value-added tax shall be offset in the same tax period to which the date of the invoice issue relates. 

5.  If a payer of value-added tax has taxable and non-taxable turnovers, including those which are exempt from value-added tax, the value-added tax shall be offset in accordance with the procedure provided for in Article 239 of this Code.
Article 236.  The Value-Added Tax Which Is Not Subject to Offset

Value-added tax shall not be offset if it is subject to payment in connection with the receipt of the following:


1)  goods (work, services) connected with the performance of measures which are not related to entrepreneurial activity of the payer of value-added tax;


2)  building (part of a building) of the housing stock, except for buildings which are used as hotels;


3)  passenger cars which are purchased as main assets;


4)  goods (work, services) used for repair of leased buildings of the housing stock, except for the cases where repair costs are reimbursed by the lessor in accordance with the lease agreement and are a taxable turnover of the lessee who made the repairs;


5)  assets (goods, work, services) received free of charge, except for the cases where such property is supplied from beyond the boundaries of the Republic of Kazakhstan and the recipient of that property has paid value-added tax on import.

Article 237.  Adjustment of the Amounts of Value-Added Tax to Be Offset


1.  The value-added tax which was previously offset shall be subject to exclusion from the offset in the following cases:


1)  on goods (work, services) used for the purposes other than taxable turnovers;


2)  on goods, including main assets in the case of their damage, loss (except for the cases which emerged as a result of emergency situations);


In the case of damage, loss of main assets the value-added tax shall be excluded from the offset in the amount which relates to the balance-sheet value of the main assets; 

3)  on losses in excess of standard losses incurred by natural monopolies;


4)  in the case of non-compliance with the provisions established by Article 242 of this Code.


2.  For the purposes of this Article damage of goods (assets) means deterioration of all or some qualities (properties) of goods (assets) as a result of which given goods (assets) may not be used for the purposes of taxable turnover.


Loss of goods (assets) shall be understood as an event as a result of which the destruction took place and (or) disappearance of goods (assets).  Loss of goods (assets), incurred by a taxpayer within the standard natural disappearance established by the legislation of the Republic of Kazakhstan, shall not be recognized as a loss.


3.  In the event that the value of the received goods (work, services) in the cases specified in paragraph 2 of Article 218 of this Code is changed, the amount of value-added tax which was previously offset, shall be adjusted accordingly.


4.  Adjustment of amounts of the value-added tax which is offset shall be carried out in that tax period in which the events indicated in paragraphs 1 and 3 of this Article occurred.
Article 238.  The Adjustment of Amounts of the Value-Added Tax To Be Offset In Relation to Doubtful Obligations

1.  When amount of a doubtful obligation in relation to goods (work, services) is included into income, the amount of value-added tax which was offset with regard to such goods (work, services), shall be subject to exclusion from the offset upon expiry of three years from the time of its inclusion into offset.


In the case where after the exclusion from offset of value-added tax, the payer of value-added tax made payment for the goods (work, services), the amount of the tax on said goods (work, services) shall be subject to restoration in the offset in that tax period in which the payment was made.


2.  In the event that the supplier who is a payer of value-added tax is recognised as bankrupt, the exclusion from the offset of the amounts of value-added tax which were previously offset shall be carried out in the tax period in which the decision of the bodies of justice was passed for the exclusion from the State Register of Legal Entities of the supplier who is payer of value-added tax, and who was recognised as bankrupt.


3.  The concept of a doubtful obligation is defined in Article 84 of this Code.
Article 239.  The Procedure for Offset of Value-Added Tax Where There Are Turnovers from Sales, Which Are Not Subject to Value-Added Tax


1.  The value-added tax which is to be paid to suppliers and on import shall not be offset with regard to the goods (work, services) which are used for purposes of non-taxable turnovers.


2.  If a payer of value-added tax has both taxable and non-taxable turnovers, at his discretion he shall offset the amounts of value-added tax determined with the use of the proportionate or separate methods.


Method chosen for determining the amount of value-added tax to be offset, shall not be subject to alteration within the calendar year. 

3.  The value-added tax which is not subject to offset in accordance with this Article shall be recognised as deduction when determining taxable income in accordance with the procedure established by this Code.
Article 240.  The Proportionate Method

1.  In the case of the proportionate method the amount of value-added tax to be offset shall be determined on the basis of the unit weight of the taxable turnover in the total amount of turnover.


2.  When performing securities transactions, for the purposes of paragraph 1 of this Article, the gain received from a sale of securities shall be included into the turnover from the sale.
Article 241.  The Separate Method


1.  When determining the amount of value-added tax to be offset with the use of the separate method, the payer of value-added tax shall keep separate accounting for costs and amounts of value-added tax on received goods (work, services) which are used for taxable and non-taxable turnovers.


2.  The banks and organizations which carry out separate types of banking transactions and micro credit organisations, which use the proportionate method of offset, shall have the right to use the separate method for accounting for the amounts of the value-added tax on the turnovers connected with receipt and selling of pledged assets (goods).


3.  In the case of transferring assets under finance leases, the lessor using the proportionate offset method shall have the right to use the separation method for accounting for amounts of value added tax in respect of turnovers associated with transfers of assets under finance leases. 

CHAPTER 39.  INVOICES
Article 242.  Invoices


1.  The invoice shall be recognised as an obligatory document for all payers of value-added tax, except for the cases specified in paragraph 8 of this Article.


2.  A payer of value-added tax who carries out selling of goods (work, services) which are subject to value-added tax, shall be obliged to issue an invoice with value-added tax to the person who received said goods (work, services), except for the cases specified in paragraph 8 of this Article.


3.  The following must be indicated in an invoice which is the basis for offsetting value-added tax in accordance with Article 235 of this Code:


1)  ordinal number and date of compilation of the invoice;


2)  surname, name, patronymic or full business name, address and registration number of the supplier and recipient of the goods (work, services), as well as the number of the certificate on registration for value-added tax of the supplier;


3)  description of the goods (work, services) which are sold;


4)  amount of the taxable turnover;


5)  rate of value-added tax;


6)  amount of value-added tax;


7)  price of the goods (work, services) including value-added tax.


4.  Unless it is otherwise specified in this Article, invoice shall be issued not later than the date of the performance of the turnover from a sale and it shall be certified with the signatures of the chief executive and chief accountant of the supplier or other official persons authorised accordingly.


The taxpayers who carry out sales of electric energy, water, gas, communication services, communal services, railway carriage, transport and expedition services, banking operations which are subject to value-added tax shall have the right to issue invoices upon results of the tax period. 

5.  Unless it is otherwise established by this paragraph, the amount of the taxable turnover shall be indicated in the invoice separately for each type of goods (work, services).


It shall be allowed to indicate the total amount of the turnover if a document is attached to such invoice, in which the list of the goods (work, services) which are sold is presented.  In that case the invoice must contain reference to the number and date of the document as well as its title.


5-1.  In the invoice which is issued by the lessor in respect of the lease item which is to be transferred by the lessor the amount of the taxable turnover shall be indicated on the basis of the total value of all the lease payments in accordance with the finance lease agreement without including into them of amounts of remuneration and value-added tax. 

5-2.  Issuing of invoices for the carriage of goods for the shippers or recipients of freights shall be carried out by the expediter, provided such carriage is carried out in accordance with the transport expedition agreement.  The size of the taxable turnover in such invoices shall be indicated subject to the cost of the work and services performed and rendered by the carriers and other contractors under the transport expedition agreement. 

Issuing of invoices in accordance with this paragraph shall be carried out in accordance with the rules established by the authorised state body. 

6.  The payers of value-added tax who use a special tax regime for the legal entities who are producers of agricultural produce shall issue invoices in accordance with the procedure and in accordance with the forms as established by the authorised state body.


The payers of value-added tax indicated in this paragraph shall issue invoices with value-added tax with the total not to exceed the amount of the tax assessed on income in accordance with paragraph 2 of Article 388 of this Code.


7.  The value of goods (work, services) and the amount of value-added tax in an invoice shall be presented in the National Currency of the Republic of Kazakhstan, except for the cases of selling goods (work, services) in foreign trade contracts, as well as the cases specified in legislative acts of the Republic of Kazakhstan.


8.  Formulation of invoices shall not be required in the following cases:


1)  performance of settlements for rendered utility services, services rendered to the population through banks with the use of primary documents which serve as the basis in keeping of accounts;


2)  formulation of carriage of passengers in travel tickets;


3)  when the cheque of a cash register is presented to the customer in the case of selling goods (work, services) to the population for cash;


4)  when providing the goods (work, services) which are exempt from value-added tax.
Article 243.  The Compilation of Invoices in the Adjustment of the Taxable Turnover

1.  The additional invoice shall be formulated in the case of adjustment of amount of the taxable turnover, which shall present the following:


1)  the ordinal number and date of compilation of the additional invoice;


2)  the ordination number and date of compilation of the invoice to which the additional invoice is compiled;


3)  the name, address and registration number of the supplier and recipient of the goods (work, services);


4)  amount of adjustment of the taxable turnover without value-added tax;


5)  amount of value-added tax.


2.  The additional invoice shall be compiled by the supplier of goods (work, services) and it shall be confirmed by the recipient of said goods (work, services).

CHAPTER 40.  THE PROCEDURE FOR THE ASSESSMENT AND PAYMENT OF TAX

Article 244.  The Value-Added Tax Which is Subject to Payment to the Budget On Taxable Turnovers

Amounts of value-added tax which are subject to payment to the Budget on taxable turnovers shall be determined as the difference between the amount of value-added tax assessed on taxable turnovers in accordance with Article 245 of this Code and amount of tax to be offset in accordance with Article 235 of this Code.
Article 245.  The Rates of Value-Added Tax


1.  The rate of value-added tax shall be 15 per cent and it shall apply to the amount of the taxable turnover, except for the cases specified in paragraph 2 of this Article.


2.  Turnovers from selling the goods (work, services) indicated in Articles 222 ( 224 224-1 [modified by 19] of this Code shall be subject to tax at a zero rate.


3.  Unless it is otherwise established by this Article, the rate of value-added tax on taxable import shall be 15 per cent of the amount of taxable import established by Article 220 of this Code. 

In the case of import of goods cleared by physical persons through the simplified procedure, value-added tax may be paid as a part of the aggregate customs payment in accordance with paragraph 2 of Article 516 of this Code, of which amount is determined in accordance with the customs legislation of the Republic of Kazakhstan. 
Article 246.  The Tax Period

1.  Unless it is otherwise established by this Article, the calendar month shall be recognised as tax period for value-added tax.


2.  Where average amount of value-added tax to be paid to the budget for the previous quarter is less than 1000 monthly assessment indices, the tax period shall be the quarter.


3.  Where in a calendar month an excess of amount of value-added tax to be offset forms over the amount of the assessed tax, the tax period shall be calendar month or quarter as determined by the payer of value-added tax independently.


4.  For the payers of value-added tax who enjoy the special tax regime for the legal entities producers of agricultural produce, the tax period for value-added tax to be paid to the budget from the performance of the activity which is subject to said special tax regime shall be the tax year.


The tax period for value-added tax to be paid to the budget from the performance of other types of activity shall be determined in accordance with paragraphs 1-3 of this Article.

Article 247.  The Tax Declaration


1.  A payer of value-added tax shall be obliged to submit a value-added tax declaration for each tax period not later than the 15 20th [modified by 24 effective January 1, 2007] day of the month following a given tax period, unless it is otherwise specified in paragraph 2 of this Article.


2.  The payers of value-added tax who use the special tax regime for legal entities who are producers of agricultural produce shall submit value-added tax declarations for each quarter not later than the 15 20th [modified by 24 effective January 1, 2007] day of the month following a reporting quarter.


3.  Simultaneously with the declaration one shall present the register of invoices for the goods (work, services) purchased during the tax period (in the case specified in paragraph 2 of this Article, ( during the reporting quarter).  The proforma register of invoices shall be established by the authorised state body.
Article 248.  The Periods for Payment of Value-Added Tax

1.  Unless it is otherwise specified in Article 389 of this Code, the payer of value-added tax shall be obliged to pay tax to the Budget for each tax period prior or on the date of the period established for the submission of value-added tax declaration.


2.  Value-added tax on imported goods shall be paid on the day which is determined by the customs legislation of the Republic of Kazakhstan for payment of customs payments, except for the value-added tax which is to be paid by the taxpayer in the cases indicated in Article 250 of this Code, in accordance with the procedure established by the authorised body for issues of customs affairs in coordination with the authorised state body. 

3.  The period of payment of value-added tax on imported goods may be changed in accordance with the procedure established by Article 249 of this Code.
Article 249.  Alteration of the Date for Payment of Value-Added Tax on Imported Goods


1.  Alteration of the date for payment of value-added tax on imported goods shall be carried out by the tax bodies in the event that:


1)  the imported goods are intended for industrial processing;


2)  the imported goods are water, gas, electric energy.


2.  For the purposes of this Article the industrial processing of goods shall be understood as their further use in the course of the industrial process, provided at least one the following requirements is observed:


1)  the product (goods) received after the industrial processing has the code of commodity nomenclature for foreign economic activities which is different from the used goods on the level of any of the first four signs;


2)  in the course of the industrial process the goods are subjected to chemical reactions with the use of additional labour.


3.  Alteration of the date for payment of value-added tax in accordance with this Article shall be carried out without assessment of penalties on the period which is not longer than three months from the date of the acceptance by the customs body of the freight customs declaration.


4.  Alteration of the date for payment of value-added tax in accordance with this Article shall be carried out on the basis of the following documents:


application in accordance with the proforma established by the authorised state body; 

copy agreement (contract) for supply of goods.


For confirmation of the right to alter the date of payment, the tax bodies shall have the right to carry out inspection of the industrial facilities and premises of the payer of the value-added tax.


5.  The authorised state body shall grant permits to the payers of value-added tax who regularly receive imported goods for industrial processing, for the performance of customs processing of goods with payment of value-added tax on changed dates, which shall be in effect for a calendar year.


A permit which is provided for by this paragraph shall be recognised as the basis for customs processing of goods with alteration of dates for payment of value-added tax for not more than three months from the date of the acceptance by the customs body of the freight customs declaration.


In order to receive a permit, the documents indicated in paragraph 4 of this Article which confirm that the taxpayer has production facilities and premises as well as the conclusion of the tax body in the place of registration of the payer of value-added tax shall be submitted to the authorised state body.


5-1.  A decision on changing periods of payment of value-added tax on imported goods indicated in paragraph 1 of this Article shall be taken by the tax authorities within five working days from the date of receipt from the value-added tax payer of the application and confirmation documents established by this Article. 

6.  Within a three months period the tax bodies shall carry out canceling of amounts of taxes for which dates of payment were changed in accordance with this Article with the use of the method of clearing with the Budget with regard to value-added tax on sold goods (work, services). 


Penalty shall be assessed on amounts of uncancelled debt from the first day after the expiry of said three months period.


7.  In the case of selling goods without industrial processing value-added tax shall be assessed in accordance with Article 244 of this Code with assessment of penalty in accordance with the established procedure.
Article 250.  Payment of Value-Added Tax on Imported Goods With the Use of the Offset Method


1.  Value-added tax shall be paid by the offset method in accordance with the procedure established by this Article with regard to import of the following items: 

1)  equipment; 

2)  agricultural machinery; 

3)  freight rolling stock of automobile transport; 

3-1)  helicopters and planes; 

3-2)  railway locomotives and carriages; 

4)  spare parts; 


5)  pesticides (toxic chemicals). 

The list of said goods, as well as the procedure for its formation shall be defined  by the Government of the Republic of Kazakhstan. 

In that respect, the list shall comprise the goods of which the manufacture is absent in the territory of the Republic of Kazakhstan or does not cover the demand of the Republic of Kazakhstan. 

1-1.  The goods specified in paragraph 1 of this Article shall be imported by the payers of value-added tax for their own industrial needs. 

2.  A payer of value-added tax shall submit to the customs body a copy certificate on registration for value-added tax as well as the obligation to present in the value-added tax declaration the amount of value-added tax which is to be paid on import of the goods indicated in paragraph 1 of this Article, and the obligation of designated use of said goods. 

The obligations shall be completed  in two copies in accordance with the pro-forma established by the authorised state body.


On the basis of the obligation the release of the goods into free circulation shall be carried out without actual payment of value-added tax on the condition of payment in accordance with the established procedure of customs payments, and excise duty in the case of excisable goods.


3.  Amounts of value-added tax which are indicated in the obligation shall be shown in the value-added tax declaration as the assessed amount of tax with simultaneous inclusion of it into offset in accordance with Article 235 of this Code.


4.  Further use of the goods indicated in paragraph 1 of this Article shall be subject to value-added tax in accordance with this Code.
CHAPTER 41.  RELATIONS WITH THE BUDGET IN RESPECT OF VALUE-ADDED TAX
Article 251.  Mutual Relations With the Budget In the Cases of Excess of the Amounts of Tax to Be Offset Over the Amount of Tax Assessed for the Tax Period

1.  Unless it is otherwise specified by this Article, an excess of amount of tax to be offset of the amount of the tax assessed for the tax period shall be credited against forthcoming payments of value-added tax.


2.  With regard to the turnovers which are taxed at a zero rate the excess mentioned in paragraph 1 of this Article shall be refunded to the payer of value-added tax in accordance with the procedure established by Article 252 of this Code, provided the following conditions are observed:


1)  the payer of value-added tax carries out stable sales of goods (work, services) which are taxed at a zero rate;


2)  the turnover from sales which is taxed at zero rate, for each of three months preceding the month of submission of the application for refund, constituted not less than 70 per cent of the total taxable turnover from sales.


3.  In the case of failure to comply with the requirements established by paragraph 2 of this Article, an excess shall be refunded to the payer of value-added tax as much of it as was offset on the goods (work, services) which were used for the purposes of the turnover taxable at a zero rate, subject to his obligations with regard to value-added tax for the preceding tax periods.


4.  Export of goods on which currency receipts have been received into the bank accounts of the value-added tax payer opened in accordance with the procedure established by the legislation of the Republic of Kazakhstan shall be taken into consideration  when determining amounts of value-added tax which are subject to refund in accordance with paragraphs 2 and 3 of this Article, or actual import of the goods has been performed into the territory of the Republic of Kazakhstan, which were supplied to the payer of value-added tax by the buyer of the exported goods under foreign trade barter (commodity exchange) operations. 

5.  If the payer of value-added tax who has turnovers which are taxed at a zero rate does not petition to the tax body with an application for refund of amounts of value-added tax, then the excess indicated in paragraph 2 of this Article shall be credited against forthcoming payments of value-added tax in the tax period following the reporting tax period.


6.  Aside from the cases indicated in paragraphs 2 and 3 of this Article, the following value-added tax shall be subject to refund:


1)  paid to suppliers of goods (work, services) which are purchased at the expense of funds of a grant in accordance with the procedure provided for in Article 253 of this Code;


2)  paid by diplomatic representations and representations equated to those for goods (work, services) intended for official use of the diplomatic representations and representations equated to those as well as for the personal use of the diplomatic and administrative-technical personnel of those representations, including their family members who reside with them in the cases specified in Article 254 of this Code;


3)  amount of value-added tax paid to the Budget in excess in accordance with the procedure established by Articles 39 and 40 of this Code.

Article 252.  The Refund of Value-Added Tax on Turnovers Which Are Taxed At A Zero Rate


1.  On the turnovers which are taxed at a zero rate refund of value-added tax shall be carried out within sixty working days from the time of receipt by the tax body of the application for refund of the tax submitted by the payer of value-added tax in accordance with the form established by the authorised state body and on the basis of the following:


1)  value-added tax declaration for the tax period;


2)  documents needed in accordance with Article 223 of this Code for confirmation of export of goods; 

2-1)  documents which are required in accordance with Article 224-1 of this Code for the confirmation of selling the goods in the territory of special economic zones; 

3)  confirmation of authenticity of amounts of tax claimed for refund in accordance with the act of the tax audit performed by the tax body.


2.  Refund of value-added tax shall be carried out by way of:


1)  offset of value-added tax towards repayment of the tax debt the payer of the value-added tax has with regard to this and other types of taxes; 


2)  offset towards the value-added tax which is to be paid in import of goods;


3)  offset towards the value-added tax which is to be paid in accordance with Article 221 of this Code;


4)  transfer of funds into the bank account of the payer of value-added tax.


The procedure for refund of value-added tax in accordance with this paragraph shall be defined by the authorised state body. 

3.  Refund of value-added tax into the bank account of the payer of value-added tax shall be carried out when there is not debt to the state Budget with regard to taxes.


If there is tax debt with regard to other taxes, the amount of the tax which is to be refund from the Budget, shall be credited towards paying those debts.


4.  In the event that within the period specified in paragraph 1 of this Article, suppliers of a value-added tax payer fail to eliminate violations discovered in conducting a tax cross-audit, refund of the tax to such value-added tax payers shall be carried out within the amounts for which violation are not discovered or eliminated. 

Penalty in amount of 2.5-times official refinance rate, as established by the National Bank of the Republic of Kazakhstan, for each day of violation of refund timing, shall be assessed on amounts of value-added tax confirmed in accordance with this Article, but not refunded within established periods. 

A decision to prescribe an audit of a supplier that is a payer of value-added tax in order to confirm the accuracy of amounts of value-added tax claimed to be refunded shall be taken in accordance with the procedure established by the authorised state body, subject to the following provisions: 

1)  no cross-audits of the following are performed: 
suppliers who carried out selling of goods (work, services) to said taxpayer not less than once a month during a twelve month period preceding the time of the submission by such taxpayer of an application for refund of value-added tax; 
suppliers of electricity and thermal energy, water, gas, communication services; 
in the case of confirmation of the accuracy of amounts of value-added tax claimed for refund in accordance with subparagraph 3) of this paragraph; 
2)  suppliers (except for those specified in subparagraph 1) of this paragraph who issued invoices with value-added tax specified in amounts greater than 1 million tenge, shall be subject to obligatory audits; 
3)  where a supplier of a value-added tax payer is subject to the monitoring of taxpayers, the tax authorities may confirm the accuracy of amounts of value-added tax claimed for refund on the basis of tax reports submitted by those suppliers in accordance with this Code. 

5.  Refund of value-added tax specified in this Article shall not be made to the payers of value-added tax who carry out settlements with the Budget in accordance with special-purpose tax regimes established for:


1)  small businesses;


2)  peasant (farmer) holdings;


3)  legal entities which are producers of agricultural produce.
Article 253.  The Refund of Value-Added Tax Paid on The Goods (Work, Services) Purchased at the Expense of Funds of A Grant

1.  Refund of value-added tax paid to suppliers of goods (work, services) purchased at the expense of funds of a grant, shall be carried out by the tax authorities within thirty working days, provided the following requirements are observed simultaneously:


1)  the grant at the expense of which goods (work, services) are purchased has been provided by states, governments of states, international organisations;


2)  goods (work, services) are purchased exclusively for the purposes for the implementation of which the grant was provided;


3)  selling of goods, performance of work, rendering of services is carried out in accordance with the agreement (contract) concluded with the recipient of the grant or with the contractor appointed by the recipient of the grant for the attainment of the objectives of the grant.


2.  Refund of value-added tax in accordance with this Article shall be carried out by the recipient of the grant in accordance with the procedure specified in paragraphs 2 and 3 of Article 252 of this Code on the basis of the documents which confirm payment of value-added tax out of funds of the grant.


The list of the documents which confirm payment of value-added tax out of funds of a grant shall be established by the authorised state body.
Article 254.  Refund of Value-Added Tax to Diplomatic Representations and Those Equated to Them, Which Are Accredited in the Republic of Kazakhstan


1.  Refund of value-added tax specified in subparagraph 2) of paragraph 6 of Article 251 of this Code shall be carried out on the condition that such refund is specified in the international agreements of which the Republic of Kazakhstan is a participant.


2.  Refund of amounts of value-added tax to diplomatic representations and those equated to them, which are accredited in the Republic of Kazakhstan shall be carried out on the basis of consolidated spreadsheets (registers) compiled by those diplomatic representations and representations equated to them, and copies of documents (invoices, cheques etc.) which confirm the fact of payment of value-added tax.


Consolidated spreadsheets (registers) shall be carried out in accordance with the proforma established by the authorised state body and they shall be issued by diplomatic representations and representations equated to those to the Ministry of Foreign Affairs of the Republic of Kazakhstan for confirmation of the exchange of Notes on observation of the reciprocity principle in the granting of exemptions from indirect taxes (value-added tax and excise duty).  After confirmation, consolidated spreadsheets (registers) shall be subject to submission to the tax body appointed by the authorised state body to carry out the refund.


If in the documents which are attached to consolidated spreadsheets (registers) the sum of value-added tax is not shown in a separate line, the right to receive refund of tax shall be available only after receiving the confirmation from the supplier of goods (work, services) of the inclusion by him of value-added tax into the invoice.


3.  Refund of value-added tax to diplomatic representations and representations equated to those shall be carried out by the tax bodies within thirty working days after the receipt of consolidated spreadsheets (registers) from the Ministry of Foreign Affairs of the Republic of Kazakhstan.


Amounts of tax which are subject to refund from the Budget shall be transferred into appropriate accounts of diplomatic representations and representations equated to those and (or) diplomatic, administrative, technical personnel of those representations. 
SECTION 9.  THE EXCISE DUTY
CHAPTER 42.  GENERAL PROVISIONS
Article 255.  The Application of Excise Duty


Goods manufactured in the territory of the Republic of Kazakhstan and those imported to the territory of the Republic of Kazakhstan as well as types of activities of which the list is defined in Article 257 of this Code shall be subject to excise duty.
Article 256.  The Payers


1.  The following physical persons and legal entities shall be payers of excise duty:


1)  those which manufacture excisable goods in the territory of the Republic of Kazakhstan;


2)  those which import excisable goods into the customs territory of the Republic of Kazakhstan;


3)  those that carry out whole-sale, retail trade in petrol (except for aviation fuel) and Diesel fuel in the territory of the Republic of Kazakhstan; 

4)  those which carry out selling of estate, confiscated, ownerless excisable goods as well as excisable goods inherited by the State and transferred charge-free into the ownership of the state in the territory of the Republic of Kazakhstan, unless the excise duty on said goods was paid previously in the territory of the Republic of Kazakhstan in accordance with the legislation of the Republic of Kazakhstan;


5)  carry out excisable types of activities in the territory of the Republic of Kazakhstan.


2.  Also non-resident legal entities and their structural subdivisions shall be payers of excise duty, subject to provisions of paragraph 1 of this Article.
Article 257.  The List of Excisable Goods and Types of Activities

1.  The following shall be recognised as excisable goods:


1)  all types of alcohol;


2)  alcohol products;


3)  tobacco items;


4)  other items containing tobacco;


7)  petrol (except for aviation fuel), Diesel fuel;


8)  passenger cars (except for cars with hand controls which are specifically designed for disabled);


10)  crude oil, natural gas liquids.


2.  The following shall be recognised as excisable types of activities:


1)  gambling business;


2)  organisation and conducting of lotteries.
Article 258.  The Rates of Excise Duty


1.  The rates of excise duty shall be approved by the Government of the Republic of Kazakhstan and they shall be established as percentage (advalorem) of the value of the goods and (or) in a precise amount per unit of measurement (fixed) in the natural expression.


2.  The rates of excise duty on alcohol products shall be approved in accordance with paragraph 1 of this Article or in relation to the volume contents in it of waterless (one hundred per cent) alcohol.


3.  The rates of excise duty on all types of alcohol shall be differentiated in relation to the purposes of further use of the alcohol.


The rate of excise duty on alcohol which is sold for manufacture of alcohol products may be established below the basic rate which is established for alcohol which is sold to the persons who do not use it for manufacture of alcohol products.


4.  For items of the gambling business the Government of the Republic of Kazakhstan shall establish maximum and minimum levels of the basic rate of excise duty as planned for a year.


Within the bounds of the established basic rates the local representative bodies shall establish a single rate of excise duty on gambling business items for all the taxpayers who carry out the business in the territory of one administrative-territorial unit.


5.  Excise duty rates on excisable goods which are cleared by physical persons in accordance with the customs legislation of the Republic of Kazakhstan in accordance with the simplified procedure, shall be established in accordance with paragraph 1 of this Article and they may be included as a part of the single customs payment in accordance with paragraph 2 of Article 516 of this Code, of which amount shall be determined in accordance with the customs legislation of the Republic of Kazakhstan. 

6.  For certain types of excisable goods to be released for free circulation into the customs territory of the Republic of Kazakhstan in accordance with the customs legislation of the Republic of Kazakhstan, the rates of excise duties shall be established in accordance with paragraph 1 of this Article and may be included as a portion of the summary payment in accordance with paragraph 3 of Article 516 of this Code.  The list of certain types of excisable goods and rates of the summary payment shall be approved by the Government of the Republic of Kazakhstan. 
The summary payment shall be paid in accordance with the procedure and timing established by Articles 276 - 278 of this Code.
CHAPTER 43.  TAXATION OF EXCISABLE GOODS PRODUCED AND SOLD IN THE REPUBLIC OF KAZAKHSTAN AND TAXATION OF EXCISABLE ACTIVITY
Article 259.  The Tax Base


1.  The following shall be recognised as the tax base for excise duty:


1)  the following transactions as carried out by a payer of excise duty the excisable goods which were manufactured and (or) procured, and (or) bottled by the payer:


selling of excisable goods;


submission of customer's excisable goods for processing to a contractor;


submission of excisable goods which are product of processing of customer's raw materials and materials, including excisable;


contribution into authorised capital;


use of excisable goods in payments in kind;


shipment of excisable goods as carried out by the manufacturer to its structural subdivisions;


use by manufacturers of manufactured and (or) procured, and (or) bottled excisable goods for own industrial needs;


2)  whole-sale trade in petrol (except for aviation fuel) and Diesel fuel;


3)  retail trade in petrol (except for aviation fuel) and Diesel fuel;


4)  selling of confiscated and (or) ownerless items, those inherited by the State and those excisable goods which were donated to the state free of charge;


5)  performance of activities in the sphere of the gambling business;


6)  organisation and conducting of lotteries;


7)  destruction, loss of excisable goods, excise stamps, accounting registration stamps.


2.  The following shall not be subject to excise duty:


1)  export of excisable goods if it complies with the requirements established by Article 268 of this Code;


2)  ethyl alcohol within the quotas established by the authorised state body for supervision of manufacture and circulation of ethyl alcohol, which is sold for:


manufacture of medical and pharmaceutical preparations, provided the manufacturer has a licence from the Republic of Kazakhstan for the right to manufacture said goods;


to state-owned medical institutions;
Article 260.  The Date of Commission of a Transaction


1.  Unless it is otherwise specified by this Article, in all cases the date of shipment (transfer) of excisable goods to a recipient  shall be recognised as the date of commission of the transaction.


2.  In the event that manufacturer sells the excisable goods manufactured by that manufacturer through a network of owned structural subdivisions, the date of transfer of the goods to the structural subdivisions shall be recognised as the date of commission of the transaction.


3.  When customer's goods which are recognised as excisable goods are transferred, the date of the transfer of said goods to the contractor (processor) shall be recognised as the date of commission of the transaction.


When excisable goods are manufactured out of customer's goods, the date of the transfer of the manufactured excisable goods to the customer or person indicated by the customer shall be recognised as the date of the transfer.


4.  When excisable goods are used for own industrial needs, the date of the transfer of said goods for such use shall be recognised as the date of commission of the transaction.


5.  In the case of organisation and conducting of a lottery the date of registration by the tax body of the release for sale of the lottery tickets shall be recognised as the date of commission of the transaction.


6.  In the case of destruction of excisable goods, excise stamps, accounting registration stamps, the date of the compilation of an act on write off of spoiled excisable goods (excise stamps, accounting registration stamps or the date of taking the decision on it further use in the industrial process shall be recognised as the date of commission of the transaction.


In the case of loss of excisable goods, excise stamps the date when the loss of the excisable goods, excise stamps took place shall be recognised as the date of commission of the transaction.
Article 261.  The Tax Base

1.  The tax base for the excisable goods for which fixed rates of excise duty are established, shall be determined as the volume of the manufactured, sold excisable goods in the natural expression.


2.  For the excisable goods for which advalorem rates of excise duty are established the tax base shall be determined as the value of the manufactured, sold excisable goods, which is determined on the basis of the prices which do not include excise duty and value-added tax at which the manufacturer supplies those goods.


3.  The tax base in performance of activities associated with organization and conducting of lotteries shall be determined as the total receipts declared by the organiser of the lottery less the amounts which are recognised as prizes when the tax authorities register the issue of the lottery tickets for sale, without including into it the amounts of excise duty, and it shall not be subject to alteration after the registration of the issue.
Article 262.  Special Considerations in Taxation of All Types of Alcohol in the Case of Establishing Different Rates

1.  In the event that different rates of excise duty are established for in accordance with paragraph 3 of Article 258 of this Code for all types of alcohol, the tax base shall be determined separately for the transactions which are subject to the same rates.


2.  When manufacturers of alcohol products use the alcohol purchased with the excise duty at a rate which is lower than the basic rate not for the production of alcohol products, the amount of excise duty on that alcohol shall be subject to recalculation and payment to the Budget at the basic rate of excise duty as established for all types of alcohol which is sold to the persons who are not manufacturers of alcohol products.  Recalculation and payment of tax shall be carried out by the recipient of the alcohol.


3.  The provisions of paragraph 2 of this Article shall also apply in the case of non-purpose use of alcohol purchased for manufacture of medical and pharmaceutical preparations and rendering of medical services.  Manufacturers  of medical and pharmaceutical preparations and state-owned medical institutions who received alcohol without excise duty shall be payers of excise duty on that alcohol.
Article 263.  Damage, Loss of Excisable Goods

1.  In the case of damage, loss of manufactured excisable goods the excise duty shall be paid in full volume, except for the cases which occur as a result of emergency situations.


These Regulations shall also apply in the case of damage, loss of petrol (except for aviation petrol), diesel fuel which are purchased for further sales.


2.  For the purposes of this Article, damage of excisable goods shall be understood as the events described in paragraph 2 of Article 237 of this Code.
Article 264.  Damage, Loss of Excise Stamps, Accounting Registration Stamps 


1.  Unless otherwise specified in paragraph 2 of this Article in the case of damage, loss of excise duty stamps, accounting registration stamps, the excise duty shall be paid in the amount of declared assortment. 
Assessment of excise duty on damaged or lost (including stolen) accounting registration stamps intended for marking alcohol products in accordance with Article 549 of this Code shall be carried out in accordance with the established rates applicable to the volume of the container (tare) specified on the stamp.


2.  In the case of damage, loss of excise stamps, accounting registration stamps, the excise duty shall not be paid in the following cases:


1)  the damage, loss of excise stamps, accounting registration stamps,  took place as a result of emergency situations;


2)  the damaged excise stamps, accounting registration stamps,  were accepted by the tax bodies on the basis of a write-off act for destruction.
Article 265.  The Criteria for Distinguishing Whole-Sale and Retail Sales of Petrol (Except for Aviation) and Diesel Fuel As Carried Out in the Territory of the Republic of Kazakhstan


1.  Selling of petrol (except for aviation fuel) and diesel fuel shall be recognised as the whole-sale sphere of marketing if in accordance with the purchase and sale (barter) agreement the buyer undertakes to take said excisable goods and use them for further sale on the condition that the following are the suppliers under said purchase and sale (barter) agreement:


1)  producer of the petrol (except for aviation fuel) and diesel fuel;


2)  taxpayer who purchased or imported the petrol (except for aviation petrol) and diesel fuel for the purpose of their further sale.


Shipment of petrol (except for aviation fuel) and Diesel fuel to structural subdivisions for further sales shall be recognised as the whole sale sphere. 

2.  The sphere of retail trade in petrol (except for aviation fuel) and diesel fuel shall comprise the following transactions as carried out by the suppliers indicated in paragraph 1 of this Article:


1)  sales of petrol (except for aviation fuel) and diesel fuel to legal entities (including foreign legal entities) and individual entrepreneurs is carried out for their industrial needs;


2)  sales of petrol (except for aviation fuel) and diesel fuel to physical persons;


3)  use for own industrial needs of the petrol (except for aviation fuel) and diesel fuel which was produced or purchased for further sale.

Article 266.  Taxation of Activities in the Sphere of Gambling Business

1.  The following shall be the tax base when activities are carried out in the sphere of the gambling business (except for lotteries):


1)  a gambling desk;


2)  a gambling machine with monetary prizes;


3)  a cash-desk of a sweep-stake;


4)  a cash-desk of a book-maker office.


2.  The definitions established by paragraph 1 of this Article shall be determined by Article 391 of this Code.
Article 267.  Taxation of An Organisation And Conducting of a Lottery

1.  An issue of lottery tickets for sale by the organiser of the lottery shall be recognised as the tax base.


For the purposes of this Article the issue for sale shall be understood as the number of the lottery tickets prepared for the sale by the organiser of the lottery.


2.  Each issue for sale of lottery tickets and its volume in a monetary expression shall be subject to obligatory registration by tax authorities not later than ten calendar days prior to the sale of the lottery tickets.


The procedure for registration of an issue for sale of lottery tickets shall be established by the authorised state body.
Article 268.  Confirmation of Export of Excisable Goods


1.  When exporting excisable goods for confirmation of the reason for exemption from tax in accordance with paragraph 2 of Article 259 of this Code, the taxpayer within sixty working days in the obligatory procedure shall submit the following documents to the tax body in the place of registration:


1)  agreement (contract) for supply of exported excisable goods;


2)  freight customs declaration or its copy certified by the customs body with the note of the customs body that released the excisable goods under the regime of export.


The full freight customs declaration with the notes of the customs authority that carried out the customs processing shall serve as the confirmation of export in the case of the export of excisable goods through a system of main pipelines or with the use of the procedure of partial periodic declaration;


3)  copies of the documents accompanying the goods with the note of the customs body situated at the clearance point on the customs boundary of the Republic of Kazakhstan.


The acceptance protocol shall be presented instead of copies of the documents accompanying the goods in the case of export of excisable goods in the regime of export through a system of main-pipelines.


4)  payment documents and the bank statement, which confirm the actual receipt of proceeds from sale of excisable goods into accounts of the taxpayer in the Republic of Kazakhstan, opened in accordance with the legislation of the Republic of Kazakhstan.


2.  A copy freight customs declaration formulated in the country of import of excisable goods which were exported from the customs territory of the Republic of Kazakhstan under the regime of export shall be additionally presented in the case of export of excisable goods to the the Member States of the Commonwealth of Independent States with which the Republic of Kazakhstan concluded international treaties which specify exemption of export of excisable goods from excise duty.


3.  In the case of failure to confirm an export sale of excisable goods in accordance with paragraphs 1 and 2 of this Article, such sale shall be subject to excise duty in accordance with the procedure established by this Section for sales of excisable goods in the territory of the Republic of Kazakhstan.
Article 269.  Assessment of Amount of Excise Duty

1.  Assessment of amounts of excise duty shall be carried out by way of application of the established rate of excise duty to the tax base.


2.  Assessment of amounts of excise duty on gambling business shall be carried out by way of application of the rate of excise duty established for the tax period to a given quantity of taxable items.


When the quantity of taxable items changes in the tax period the total amount of excise duty on the newly-acquired (disposed of) item shall be paid in full volume.
Article 270.  Deduction From Tax

1.  A taxpayer shall have the right to reduce amounts of tax determined in accordance with Article 269 of this Code by the deductions established by this Article.


2.  The amounts of excise duty paid in the territory of the Republic of Kazakhstan when buying or importing excisable goods (except for all types of alcohol, crude oil, natural gas liquids) into the customs territory of the Republic of Kazakhstan, shall be subject to deduction, provided said goods have been further used as the main raw material for production of excisable goods.


In accordance with this paragraph, deduction shall be carried out for the amount of the excise duty which is determined on the basis of the volume of the excisable raw material which was actually used for the manufacture of the excisable goods in the tax period.


The provisions of this Article shall also apply when excisable goods manufactured from the customer's raw materials and consumable materials are transferred, provided the payment of excise duty is confirmed by the owner of the customer's excisable raw materials and consumable materials.
Article 271.  The Periods for Payment of Excise Duty


1.  Unless it is otherwise specified in this Article, the excise duty on excisable goods shall be subject to transfer to the Budget not later than: 

1)  on the thirteenth day of the month in respect of the transactions which were committed within first ten days of the tax period; 

2)  on the twenty-third day of the month in respect of the transactions committed during the second ten days of the tax period; 

3)  on the third day of the month following a reporting month, in respect of the transactions committed in the remaining days of the tax period. 

2.  On excisable goods manufactured from customer's raw materials and consumable materials the excise duty shall be paid on the day of the transfer of production to the customer or to the person appointed by the customer.


3.  In the case of transfer of crude oil, natural gas liquids, produced  in the territory of the Republic of Kazakhstan for industrial processing, excise duty shall be paid on the day of its transfer.


5.  When excisable goods are manufactured from raw materials of own production, which are subject to excise duty, the excise duty on such raw materials shall be paid on the periods established for payment of excise duty on finished goods.


6.  Excise duty on gambling business shall be paid in accordance with the procedure and within the deadlines established by Article 395 of this Code.


7.  Excise duty from performance of activities of organising and conducting lotteries shall be paid prior to or on the day of the registration, which is carried out in accordance with Article 267 of this Code, of the issue of lottery tickets for sale.


8.  Excise duty on excisable goods established in subparagraph 2) of paragraph 1 of Article 257 of this Code, except for wine materials shall be paid prior to or on the date of receiving accounting registration stamps. 
Article 272.  The Place of Payment of Excise Duty


1.  Payment of excise duty shall be carried out in the place of registration of the payer of excise duty, except for the cases indicated in paragraph 2 of this Article.


2.  The payers of excise duty who have structural subdivisions shall pay excise duty on the basis of the address of the structural subdivisions in accordance with the procedure specified in Article 273 of this Code if they carry out the following:


1)  manufacture of excisable goods indicated in subparagraphs 1) ( 2) of paragraph 1 of Article 257 of this Code and (or) their bottling;


2)  whole-sale, retail trade in petrol (except for aviation fuel) and diesel fuel.
Article 273.  The Procedure for the Assessment and Payment of Excise Duty by Taxpayers for Their Structural Subdivisions


1.  The payers of excise duty which are indicated in paragraph 2 of Article 272 of this Code and which have structural subdivisions, shall be obliged to register the structural subdivisions with the tax authorities in the place of their location and to notify the tax authority in the place of the taxpayer's registration that the structural subdivisions were registered.


2.  Amount of excise duty which is to be paid for a structural subdivision shall be determined on the basis of assessment of excise duty on the structural subdivision, as compiled for each structural subdivision.


3.  When an assessment of excise duty is carried out for a structural subdivision, the transactions which are subject to excise duty and committed by the structural subdivision during the tax period shall be taken into account.

4.  Payers of excise duty shall be obliged to present assessment of the amounts of excise duty to be paid for the structural subdivision to the tax authority in the place of registration of the structural subdivision within the periods established by Article 275 of this Code.


5.  Payment of excise duty including current payments for structural subdivisions shall be carried out by the legal entity which is the payer of excise duty directly from its settlement account or it shall be entrusted to the structural subdivision.


6.  The procedure established by this Article shall also apply in the case of payment of excise duty by an individual entrepreneur who carries out activities indicated in paragraph 2 of Article 272 of this Code in a place different than the place of its registration.  Payment of excise duty, including current payments, by an individual entrepreneur shall be carried out in the place where he carries out his activities.
Article 274.  The Tax Period

The calendar month shall be recognised as the tax period for excise duty.
Article 275.  The Tax Declaration

1.  Upon the end of each tax period a taxpayer shall be obliged to present to the tax authorities in the place of the taxpayer's registration the excise duty declaration not later than the 15th day of the month following a tax period.


2.  The payers of excise duty indicated in paragraph 2 of Article 272 of this Code simultaneously with the declaration shall submit assessments of excise duty for their structural subdivisions.


3.   The declaration and assessments of excise duty for structural subdivisions shall be submitted to the tax authority not later than the 15th day of the month following a tax period.
CHAPTER 44.  TAXATION OF IMPORTS OF EXCISABLE GOODS
Article 276.  The Tax Base of Importe Excisable Goods

1.  In the case of import to the customs territory of the Republic of Kazakhstan of the excisable goods for which fixed rates of excise duty are established, the tax base shall be determined as the quantity of the imported excisable goods in their natural expression.


2.  The tax base shall be determined as the customs value of the imported excisable goods as determined in accordance with the legislation of the Republic of Kazakhstan concerning customs, in the case of import of the excisable goods for which advalorem rates of excise duty are established.
Article 277.  The Periods of Payment of Excise Duty on Imported Excisable Goods


1.  Excise duty on imported goods shall be paid on the day as determined by the legislation of the Republic of Kazakhstan concerning customs, except for the cases specified in paragraph 2 of this Article, in accordance with the procedure established by the authorised body for issues of customs affairs in coordination with the authorised state body. 

2.  Excise duty on the imported excisable goods which are subject to marking in accordance with Article 549 of this Code shall be paid prior to or on the day of receipt of the excise stamps, accounting registration stamps. 


When carrying out actual import of the excisable goods indicated in the first part of this paragraph, the amount of excise duty shall be subject to adjustment.
Article 278.  The Import of The Excisable Goods Which Are Exempt from Excise Duty


1.  The excisable goods imported by physical persons in accordance with the quotas approved by the Government of the Republic of Kazakhstan shall not be subject to excise duty.


2.  The following imported goods shall be exempt from payment of excise duty:


1)  excisable goods which are needed for operation of transport vehicles which carry out international carriage on route and in the places of intermediate stops, as well as those purchased abroad for liquidation of an accident (break-down);


2)  goods which as a result of damage prior to their clearance through the customs boundary of the Republic of Kazakhstan became unsuitable for use as inventories and materials;


3)  goods imported for official use by foreign diplomatic representations and representations equated to them, as well as for personal use of diplomatic and administrative-technical personnel of those representations, including their family members who reside with them and which are exempt in accordance with international treaties of which the Republic of Kazakhstan is a participant;


4)  goods cleared through the customs boundary of the Republic of Kazakhstan, which are exempt within the framework of the customs regimes established by the customs legislation of the Republic of Kazakhstan, except for the regime of «Release of Goods for Free Circulation»;


5)  alcohol-containing products of medical designation (except for extracts) bottled in consumer containers with the volume not more than 0.1 litre and registered in accordance with the legislation  of the Republic of Kazakhstan.
SECTION 9-1.  RENTAL TAX ON EXPORTED CRUDE OIL, NATURAL GAS LIQUIDS
CHAPTER 44-1.  GENERAL PROVISIONS
Article 278-1.  The Payers

Physical persons and legal entities selling crude oil, natural gas liquids for export, except for the subsurface users who concluded production sharing contracts, shall be recognised as payer of the rental tax on exported crude oil, natural gas liquids.
Article 278-2.  The Tax Object

Quantities of crude oil, natural gas liquids sold for export shall be recognised as the tax base for the rental tax on exported crude oil, natural gas liquids.
CHAPTER 44-2.  THE PROCEDURE FOR THE ASSESSMENT AND TAX RATES

Article 278-3.  The Procedure for the Assessment

1.  The value of exported crude oil, natural gas liquids assessed on the basis of actual quantities of crude oil, natural gas liquids sold for export and the market price subject to discounts (mark-ups) relating to the quality of the crude oil, natural gas liquids in accordance with paragraph 3 of this Article, less costs of the taxpayer associated with its transportation shall be recognised as the base for the assessment of the rental tax on exported crude oil, natural gas liquids.


2.  The procedure for determining the market price for selling crude oil, natural gas liquids shall be approved by the Government of the Republic of Kazakhstan.


3.  Quality discounts on crude oil, natural gas liquids shall be granted where the quality parameters of crude oil, natural gas liquids of a taxpayer are lower than the parameters of the mixture the crude oil, natural gas liquids which are transported through the main pipeline.  Quality mark-ups on crude oil, natural gas liquids shall be granted where the quality parameters of the crude oil, natural gas liquids of a taxpayer are higher than those of the mixture of the crude oil, natural gas liquids which are transported through the main pipeline.
Article 278-4.  The Rates of the Rental Tax On Exported Crude Oil, Natural Gas Liquids

The rates of the rental tax on exported crude, natural gas liquids shall be established as follows: 


	Market Price
	Rate

	1
	2

	Less than 19 dollars per barrel
	0 per cent

	From 19 to 20 dollars per barrel
	1 Per cent

	From 20 to 21 dollars per barrel
	4 Per cent

	From 21 to 22 dollars per barel
	7 Per cent

	From 22 to 23 dollars per barel
	10 Per cent

	From 23 to 24 dollars per barel
	12 Per cent

	From 24 to 25 dollars per barel
	14 Per cent

	From 25 to 26 dollars per barel
	16 Per cent

	From 26 to 27 dollars per barel
	17 Per cent

	From 27 to 28 dollars per barel
	19 Per cent

	From 28 to 29 dollars per barel
	21 Per cent

	From 29 to 30 dollars per barel
	22 Per cent

	From 30 to 31 dollars per barel
	23 Per cent

	From 31 to 32 dollars per barel
	25 per cent

	From 32 to 34 dollars per barel
	26 Per cent

	From 34 to 36 dollars per barel
	28 Per cent

	From 36 to 37 dollars per barel
	29 Per cent

	From 37 to 38 dollars per barel
	30 Per cent

	From 38 to 40 dollars per barel
	31 Per cent

	More than 40 US dollars per barel
	33 Per cent


CHAPTER 44-3.  THE TAX PERIOD, TIMING FOR THE PAYMENT AND THE TAX DECLARATION
Article 278-5.  The Tax Period

Calendar month shall be recognised as the tax period for the payment of the rental tax on exported crude oil, natural gas liquids.
Article 278-6.  The Timing for Payments

The taxpayers shall be obliged to pay assessed amounts of the tax to the budget not later than the 15th day of the month following a tax period.
Article 278-7.  The Tax Declaration
Declarations of rental tax on exported crude oil, natural gas liquids shall be submitted to the tax authority in the place of registration not later than the 15th day of the month following a tax period.
SECTION 10.  TAXATION OF SUBSURFACE USERS
CHAPTER 45.  GENERAL PROVISIONS
Article 279.  Relations Regulated by This Section


1.  This Section shall regulate special considerations in taxation of activities associated with the performance of subsurface use operations and operations associated with the construction and operation of underground facilities not connected with the production,  including petroleum operations and it shall establish the procedure for the assessment and payment of taxes and special payments of subsurface users as follows: 


1)  excess profits tax; 


3)  special-purpose payments of subsurface users: 


a)  bonuses (signature bonus, commercial discovery bonus); 


b)  royalties; 


c)  the Republic of Kazakhstan share under production sharing.  In this Code the definitions of «subsurface use operations», «petroleum operations», «petroleum» and «contractual territory» shall have the meanings defined by the Republic of Kazakhstan legislation concerning the subsurface and its use and concerning petroleum. 


d)  additional payment of the subsurface user carrying out activities under a production sharing agreement. 

2.  Activities associated with the performance of subsurface use operations, including petroleum operations, shall be subject to tax in accordance with the procedure established by this Code. 
Article 281.  Taxation of Subsurface Users Prior to Conclusion of Subsurface Use Contracts

Users of subsurface who carry out production of useful minerals prior to the conclusion of subsurface use contracts, shall make assessments for the use of subsurface to the Republic's Budget in the form of royalties in amounts established by the Government of the Republic of Kazakhstan.


In that respect, the determining of the tax base and periods for payment of those assessments shall be carried out in accordance with the procedure established by this Code for payment of royalties.
Article 282.  Taxation of Activity Associated with the Performance of Subsurface Use Operations


1. According to the first model of the tax regime, the assessment of tax obligations in respect of taxes and other obligatory payments to the Budget shall be carried out in accordance with the tax legislation of the Republic of Kazakhstan effective at the time of emergence of obligations associated with their payment. 

2.  The tax regimes defined in subsurface use contracts between the Republic of Kazakhstan Government or competent authority and domestic or foreign subsurface users which passed the obligatory tax expert examination and were concluded prior to the 1st January 2004  shall be retained and effective during the entire validity term established and may be adjusted due to changes in the tax laws of the Republic of Kazakhstan upon the consensus of the parties. 


3. The tax regime under the second model as indicated in Article 283 of this Code shall only be defined in the production sharing contract to be concluded in accordance with the procedure established by the Republic of Kazakhstan legislation. 


The tax regime to be established by a production sharing contract must be consistent with the provisions of the Republic of Kazakhstan legislation concerning taxation regulating payment of taxes and other obligatory payments to the budget by physical persons and legal entities, which is in effect at the date of signing (concluding) the contract. 

In the case of changes in the tax laws of the Republic of Kazakhstan at the time between the date of the tax expert examination and the date of signing the production sharing contract the tax regime must be brought into conformity with those changes by conducting a repeat expert examination. 

4.  In the cases where subsurface use under one production sharing agreement is carried out by several taxpayers, the tax regime established in the contract shall be uniform for all.  In that case: 

1)  in respect of the activity carried out within the framework of such contract, taxpayers for the taxation purposes shall be obliged to keep single consolidated accounting and pay all taxes and levies established by the contract; 

2)  non-resident subsurface users carrying out activity under one contract, shall be subject to tax in accordance with Articles 184 ( 186 of this Code in respect of the taxes established by the contract. 

5.  A subsurface user shall be obliged to keep separate accounting for the assessment of tax obligations in respect of the activity which is carried out within the framework of the contract, and for the assessment of tax obligations in respect of the activity which is beyond the framework of a given contract. 

This provision shall not apply to contracts for the production of commonly-occurring useful minerals and (or) underground waters. 
Article 283.  The Models of Tax Regime for Subsurface Use Contracts

Taxation of subsurface users shall be subdivided into two models: 


1)  the first provides for payment by the subsurface users of taxes and other obligatory payments established by this Code, except for the Republic of Kazakhstan share under production sharing;  


2)  second ( provides for the payment (transfer) by a subsurface user of the Republic of Kazakhstan share under production sharing as well as payment of all types of taxes and other obligatory payments to the budget as established by this Code, except for the following: 


rent tax on exported crude oil, natural gas liquids;  

royalties; 

excise duty on crude oil, gas condensate; 


tax on excess profits; 


land tax; 


property tax. 
Article 284.  The Tax Regime Under The Operations Which Are Not Recognised as Use of Subsurface


The performance of tax obligations associated with activities carried out within the framework of a contract shall not release the subsurface user from the tax obligations specified in this Code for carrying out activities which are beyond the framework of the contract in accordance with the tax legislation which is in effect at the date of emergence of such obligations.
Article 285.  The Taxation Terms Under Production Sharing Agreements  In Case of Changes in Legislation Concerning Taxes

1.  The terms of taxation as defined in production sharing  contracts may be adjusted in relation to changes in tax legislation pursuant to agreement of the parties.


In the case of improvement in terms of taxation of subsurface users resulting from changes in tax legislation, appropriate adjustment of taxation terms in the production sharing contracts shall be carried out for the purpose of restoring the economic interests of the Republic of Kazakhstan.


2.  In the case of abolition of certain types of taxes and other obligatory payments to the budget as specified in the production sharing  contract, the subsurface user shall carry out their payment to the budget in accordance with the procedure and in amounts as established by the contract, until appropriate amendments are introduced to the contract in accordance with the procedure defined in paragraph 1 of this Article.
Article 286.  The Tax Expert Evaluation

1.  A tax expert examination is obligatory expert examination comprising an analysis and evaluation of a draft subsurface use contract to be concluded by the competent authority, additions and amendments thereto, as carried out for the purpose of fixing a tax regime, in particular establishing special subsurface user payments and taxes in accordance with the legislation of the Republic of Kazakhstan. 

2.  All subsurface use contracts until they are signed must undergo the obligatory tax expert evaluation in accordance with the procedure and within the deadlines determined by the Government of the Republic of Kazakhstan.  This provision shall also apply to the amendments and additions which are introduced into the contracts which were concluded previously.


3.  Taxation conditions established upon results of the tax expert examination shall be subject to obligatory inclusion into the final text of the production sharing contract without any changes and adjustments. 
CHAPTER 46.  BONUSES
Article 287.  General Provisions on Bonuses

1.  Bonuses shall be recognised as the fixed payments of subsurface users.


2.  A subsurface user on the basis of individual terms of conducting use of subsurface, shall pay the following types of bonuses:


1)  signature bonus;


2)  commercial discovery bonus.
( 1.  The Signature Bonus
Article 288.  The Procedure for Establishing the Signature Bonus

1.  The signature bonus shall be recognised as the fixed payment of the subsurface user for the right to carry out activities associated with the use of subsurface in the contract territory. 


2.  The starting amounts of signature bonuses shall be defined by the Government of the Republic of Kazakhstan on the basis of computations considering the quantity of the useful minerals and economic values of the field.


3.  The final size of the signature bonus shall be established by the commission upon the results of the investment program tender held for granting the subsurface use rights and it shall be fixed in the contract subject to the economic value of the fields (contract terrains) which are granted for subsurface use, but not lower than the starting amount. 
Article 289.  The Period for Payment of Signature Bonus

Signature bonus shall be paid to the Budget not later than thirty calendar days from the date of the entry into force of the contract.
Article 290.  The Tax Declaration

A signature bonus declaration shall be submitted by the subsurface user to the tax body in the place of registration by the 15th day of the month following a reporting month in which the date of payment arrived.
( 2.  The Commercial Discovery Bonus
Article 291.  The Procedure for Payment  the Commercial Discovery Bonus

1.  A commercial discovery is reserves of a certain type of useful minerals opened within the bounds of a contract territory, which are economically efficient for production within the bounds of the contractual territory.


2.  The commercial discovery bonus shall be paid for each commercial discovery in the contract territory, in particular for discovery of useful minerals in the course of conducting additional exploration of fields which leads to increase of the initially established recoverable reserves, except for the case indicated in paragraph 3 of this Article.


3.  Bonus of commercial discovery shall not be paid  in respect of contracts for exploration of fields of useful minerals, which do not specify their further production.
Article 292.  The Amount of the Commercial Discovery Bonus

The amount of the commercial discovery bonus shall be determined on the basis of the taxable item, tax base and rate.


In order to compute the amount of commercial discovery bonus:


1)  the quantity of the recoverable reserves of useful minerals in the field as approved by the state body authorised for that purpose shall be recognised as the taxable item;


2)  the value of the quantity of the approved recoverable reserves of useful minerals shall be the tax base.  The value of recoverable reserves shall be computed on the basis of the exchange price established by the International (London) exchange on the basis of information sources approved by the Government of the Republic of Kazakhstan,   of a given useful mineral at the date when the payment is to be made.  In the event that no exchange price is available for useful minerals, the value of recoverable reserves shall be determined on the basis of the total planned costs for production, adjusted by the amount of planned profitability indicated in the work program approved by the competent body; 


3)  commercial discovery bonus shall be paid at a rate of 0.1 per cent of the assessment base. 
Article 293.  The Period for the Payment of Commercial Discovery Bonus

The commercial discovery bonus shall be paid not later than 90 days from the date of approval by the state body authorised for that purpose of the volume of recoverable reserves of useful minerals of a given field. 
Article 294.  The Tax Declaration

The commercial discovery bonus declaration shall be submitted by subsurface users to the tax authority in the place of registration by the 15th day of the month following a month in which the date of payment arrived.
CHAPTER 47.  ROYALTIES
Article 295.  The General Provisions on Royalties

1.  Royalties shall be paid by the subsurface user separately on each type of useful minerals produced in the territory of the Republic of Kazakhstan, irrespective of whether they were sold (shipped) to customers or used for own needs.


1-1.  Where subsurface use is carried out by way of the construction and (or) operation of underground facilities not connected with the exploration and (or) production, royalties shall be paid by a subsurface user for the quantity of useful minerals extracted from the subsurface by constructing underground facilities as well as for the volume occupied by such facilities in the subsurface. 

2.  The royalties which are established in a subsurface use contract shall be paid in the monetary form, except for the cases, specified in paragraph 3 of this Article.


3.  In the course of performance of activities under a contract, the monetary form of payment of royalties pursuant to the decision of the Government of the Republic of Kazakhstan may be replaced with the payment in kind, in accordance with the procedure established by the additional agreement with the competent body.
Article 296.  Payers

The subsurface users who carry out production of useful minerals, including the recovery of useful minerals from technogenic mineral formations, irrespective of whether their sale took place in the reporting period, shall be recognised as payers of royalties, as well as persons having the subsurface use rights to build and (or) operate underground facilities not connected with the exploration and (or) production. 
Article 297.  The Procedure for the Payment of Royalties

1.  The size of royalties shall be determined on the basis of the taxable item, assessment base and the rate. 


2.  Quantity of produced useful minerals or quantity of the first commercial product obtained from actually produced useful minerals shall be recognised as the taxable item. 


The following may be first commercial product: 


1)  useful minerals proper: 


oil, natural gas and gas condensate; 


coal and oil shales; 


commodity ores; 


underground water, including those that underwent primary processing; 


mica, asbestos, raw materials for manufacture of building materials; 


non-ore raw materials for metallurgy; 


2)  precious metals, metals contained in sand, ore, concentrated ores; 


3)  concentrates of ferrous, non-ferrous, rare and radioactive metals, mining chemical raw materials; 


4)  precious stones, gems, piezooptic raw materials that underwent primary processing; 


5)  mineral raw materials that underwent primary processing, in the case of other useful minerals. 


2-1. Where subsurface use is carried out by way of the construction and (or) operation of underground facilities not connected with the exploration and (or) production, the tax object shall be understood as the quantity of the useful minerals extracted from the subsurface during the construction of underground facilities as well as the volume occupied by such facilities in the subsurface. 

3.  Value of useful minerals determined in accordance with Article 299 of this Code shall be recognised as the tax base for the assessment of royalties. 


3-1.  The tax base for the assessment of royalties in the construction and (or) operation of underground facilities not connected with the exploration and (or) production, aside from the base specified in paragraph 3 of this Article shall be understood as the volume occupied by such facilities in the subsurface. 

4.  Royalties in resect of any types of useful minerals, except for those specified in paragraph 5 of this Article shall be paid as follows: 


1)  with regard to the oil, including natural gas liquids ( in accordance with the gliding scale as a percentage determined in relation to the volume of accumulated produced petroleum, including natural gas liquids for each calendar year of activity in accordance with the following rates: 
up to 500 000 tons 


- 
2 per cent; 


from 500 000 tons  to 1 000 000
-
2.5 per cent; 


from 1000 000 tons to 1500000
-
3 per cent; 


from 1 500 000 tons to 2 000 000
- 
3.5 per cent; 
from 2000000 tons to 2500000
-
4 per cent; 


from 2500000 tons to 3500000
-
4.5 per cent; 


from 3500000 tons to 4500000
-
5 per cent; 


from 4500000 tons to 5000000
-
5.5 per cent; 


in excess of 5000000 tons

-
6 per cent. 

Where it is intended to bring to the surface gaseous hydrocarbons together with liquid hydrocarbons for the purposes of assessing royalties, such gaseous hydrocarbons shall be translated into petroleum through a ratio:  1 thousand cubic meters of gaseous hydrocarbons corresponds to 0.857 tons of petroleum; 

2)  in respect of solid useful minerals, including gold, silver, platinum, other precious metals and precious stones, in accordance with rates to be determined by the Republic of Kazakhstan Government. 


The rates of royalties established by this Code shall apply to all types of useful minerals regardless of the type of the production to be carried out. 

4-1.  The rates of royalties to apply to the tax base defined in paragraph 3-1 of this Article shall be approved by the Government of the Republic of Kazakhstan. 

5.  Royalties in respect of commonly occurring useful minerals and underground waters shall be paid in accordance with the rates established by Article 300 of this Code. 


6.  Royalties shall not be paid in respect of gaseous hydrocarbons which are pumped back into the subsurface. 
Article 299.  The Procedure for Determining Value of Useful Minerals

1.  For the purposes of assessing royalties the value of produced oil, underground water and useful minerals, except for gold, silver, and platinum shall be determined on the basis of the average weighted selling price for the tax period of the first commercial product obtained from produced useful minerals without accounting for indirect taxes and amounts of actual costs associated with their transportation to the point of sale (shipment). 


2.  Value of gold, silver and platinum produced by the subsurface user in a tax period shall be computed on the basis of the average prices of those metals which form in a given tax period at the International (London) Exchange. 


3.  In the event that there is no sale of the first commercial product, the value of produced petroleum, underground water and useful minerals, except for gold, silver, platinum and commonly occurring useful minerals shall be determined on the basis of the average weighted selling price of the first commercial product of the last tax period in which such sale took place. 


4.  In the case of complete absence of sale of the first commercial product, the value of produced petroleum, underground water and useful minerals, except for gold, silver, platinum and commonly occurring useful minerals shall be determined on the basis of the costs that actually formed in relation to the production of petroleum, underground water and production of said useful minerals in a given tax period. 


In the case of a subsequent sale, the subsurface user shall be obliged to carry out adjustment of amounts of assessed royalties in that tax period where the first sale took place, on the basis of the actual price of sale of the first commercial product. 


5.  Where there is no sale of the first commercial product obtained from commonly occurring useful minerals or in the case of their full use for own needs, the cost of commonly occurring useful minerals shall be determined on the basis of the total actual costs associated with the production and primary processing, increased by the standard profitability of the subsurface as actually formed in a given tax period. 


In the case of charge-free transfer of gaseous hydrocarbons for their further processing the value of such hydrocarbons shall be determined on the basis of the costs that formed de facto in relation to their production and primary processing increased by the profitability rate that formed de facto in a given tax period in accordance with the procedure to be defined by the Republic of Kazakhstan Government.  In that case, in order to  determine royalties rates in respect of gaseous hydrocarbons, one shall use the translation coefficient specified in Article 297 of this Code. 


Where underground water is used as the main component of production and (or) services, the cost of produced underground water shall be determined on the basis of actual costs associated with their production and primary processing increased by the rate of profitability that formed in the tax period. 
Article 300.  The Rates of Royalties on Commonly-Occurring Useful Minerals and Underground Water

1.  Royalties on commonly-occurring useful minerals and underground water shall be paid by subsurface users including those which carry out activities under production contracts for other types of useful minerals, in accordance with the following fixed rates:

	No. 
	Description of Useful Mineral
	Rate of Royalties in %

	1
	(
	3

	1.
	Non-ore raw materials for metallurgy
	1

	2.  
	Sands for moulds, alumina-containing rocks (field spar, pegmatite), lime, dolomites, lime-dolomite rocks
	1

	3.
	Limes for food industry
	1

	4.
	Other non-ore raw materials
	3.5

	5.
	Refractory clays, kaolin, vermiculite
	3.5

	6.
	Table salt
	3.5

	7.
	Local construction materials
	4.5

	8.
	Volcanic porous rocks, volcanic water containing glasses and glass rocks (perlite, obsidian), shingle and gravel, gravel-sand mixture, gypsum, gypsum stone, anhydrite, sheetrock, clay and clayish rocks (refractory and fusible clays, loams, argillite, siltstone, shales), chalk, marl, marl-chalk rocks, siliceous rocks (Tripoli, kieselgur, diatomite), quartz and field spar rocks, ragstone, sedimentary, volcanic and metamorphic rocks (granite, basalt, diabase, marble), sand (for construction, quartz sand, quartz and field spar sand), except for mould sand, sandstone, natural pigments, shell rock
	4.5

	9.
	Underground water
	10



2.  Royalties on commonly-occurring useful minerals and underground water shall be paid by the subsurface user irrespective of whether they are sold to consumers or used for own needs, except for the cases specified in paragraph 3 of this Article.


3.  Royalties shall not be paid in the following cases:


1)  by physical persons on underground water produced on the land plots which are in their private ownership, provided those waters are not sold to others nor used for production and technological needs in performance of entrepreneurial activities;


2)  by state-owned institutions that carry out production of underground water for their own economic needs;


3)  by subsurface users in the case of reverse pumping of the underground water produced as a side product, for supporting the strata pressure.
Article 301.  The Date for Payment

Royalties on all types of useful minerals shall be paid not later than the 15th day of the month following a reporting tax period.
Article 302.  The Tax Period

1.  The calendar month shall be the tax period for payment of royalties, except for the cases specified in paragraph 2 of this Article.


2.  When average monthly payments of royalties for the preceding quarter are less than a thousand monthly assessment indices, then the quarter shall be the tax period.
Article 304.  The Tax Declaration

A declaration of royalties shall be submitted by the taxpayer to the tax body in the place of registration not later than the 10th day of the month following a tax period.
CHAPTER 48.  EXCESS PROFITS TAX
Article 305.  Payers

The subsurface users, except for those who carry out activities under production sharing agreements, for production of commonly occurring useful minerals and underground water as well as construction and operation of underground facilities not connected with exploration and production, provided those contracts do not specify production of other types of useful minerals, shall be recognised as payers of the tax on excess profits.
Article 306.  Taxable Items

Portion of net income of subsurface users based on each individual contract for a given tax period shall be recognised as taxable item for the excess profits tax, in which the ratio of accumulated income to accumulated costs is higher than 1.2.  
Article 306-1.  The Tax Base

Part of net income of a subsurface user under each individual contract for a given tax period, in excess of 20 per cent total deductions specified in Articles 92-103, 105-114 of this Code as at the end of the tax period, shall be recognised as the tax base.
For the purposes of this Section, net income shall be determined as the difference between taxable income, corporate income tax and tax on net income of the permanent establishment of a given non-resident.



The tax base shall be adjusted by the amount of costs actually incurred in training of Kazakhstani personnel and (or) gain of fixed assets, but not more than ten percent of the tax base.
Article 307.  The Procedure for the Assessment
1.  The assessment of the excess tax for a tax period shall be carried out by way of applying a rate established by Article 308 of this Code to the tax base as determined in accordance with Article 306-1 of this Code, subject to adjustments.


2.  Accumulated income shall be determined as total aggregate annual income of the subsurface user, received after the date of concluding the contract.


3.  Accumulated costs shall be determined as total costs of a given subsurface user, recognised as deductions from the date of concluding the contract, except for the amounts of costs adjusting the tax base in accordance with Article Article 306-1 of this Code.
Article 308.  The Rates of the Excess Profit Tax

The rates of the excess profit tax shall be established in the following amounts:

	Received Value of the Ratio of Accumulated Income to Accumulated Costs
	Rate

	Less than 1.2
	0 per cent

	From 1.2 to 1.3
	10 per cent

	From 1.3 to 1.4
	20 per cent

	From 1.4 to 1.5
	30 per cent

	From 1.5 to 1.6
	40 per cent

	From 1.6 to 1.7
	50 per cent

	In excess 1.7
	60 per cent


Article 309.  The Tax Period

The tax period defined by Article 136 of this Code shall apply to the tax on excess profits.
Article 310.  The Period for Payment of the Tax

The excess profits tax shall be paid not later than the 15th April of the year following the tax period.
Article 311.  The Tax Declaration


The excess profits tax declaration shall be submitted by the subsurface user to the tax body in the place of registration not later than the 10th of April of the year following the tax period.
CHAPTER 49.  THE REPUBLIC OF KAZAKHSTAN SHARE UNDER PRODUCTION SHARING
Article 312.  Special Considerations in Taxation of Activities Carried Out Within the Framework of a Production Sharing Contract

1.  A production sharing agreement shall be recognised as an agreement whereunder the Republic of Kazakhstan grants for payment to a subsurface user for certain period, the right to carry out subsurface use operations, including petroleum operations in a contract territory, and to perform operations connected therewith at the subsurface user's expense. 


2.  Production sharing contracts must contain the following main provisions: 


1)  definition of the total quantity of product that passed the metering point and its value; 

2)  definition of the portion of product,  which is granted into the ownership of the subsurface user for compensation of the costs associated with the performance of work under the contract (cost production); 

3)  determining the portion of production product to be divided after the deduction of the compensation product (profits production); 

4)  distributions shares (percentage) of the Republic of Kazakhstan and the subsurface user; 

5)  definition of the Republic of Kazakhstan share in the profits production in accordance with the procedure established by this Code. 
Article 312-1.  The Definition of the Republic of Kazakhstan Share Under Production Sharing

1.  The Republic of Kazakhstan share under production sharing shall be determined as the total value of profit production to be distributed between the Republic of Kazakhstan and the subsurface user, after deducting the subsurface user's share in profit production. 

2.  Value of extracted production shall be established in accordance with Article 313-4 of this Code. 

3.  The share of a subsurface user in profit production shall be determined as the lesser of percentage values corresponding to the three triggers: 

1)  R-factor (return index) ( ratio of accumulated revenues of the subsurface user to accumulated costs under the project; 

2)  internal rate of return (IRR) of the contractor ( discount rate whereby the real net discounted revenue reaches its zero value; 

3)  P-factor (price coefficient) ( ratio of revenues of a subsurface user to the production quantity for the reporting period. 

The above triggers shall be determined in accordance with the technique specified in paragraphs 4-6 of this Article.  Results received with regard to each of the triggers shall be compared with the threshold values defined in the production sharing contract for determining the percentage of the share in the profits production which is to be transferred to the subsurface user. 
Specific percentage values of the subsurface user share in the profits production defined in the production sharing contract in relation to the economic parameters of the project within the bounds specified by this Article shall remain unchanged during the validity term of the contract until appropriate amendments are introduced into it in accordance with the procedure specified by Article 285 of this Code. 

4.  The value of the R-factor (return index) for a reporting period (Rn) shall be determined as the ratio of accumulated revenues of the subsurface user to the costs accumulated under a given project. 

The accumulated revenues attributable to a project shall be computed as the total of the real aggregate value of cost production and the real aggregate value of profit production of the subsurface user, less real aggregate income tax paid to the budget. 

Costs accumulated under a project shall be computed as the total real aggregate recoverable operational costs, real aggregate recoverable costs associated with exploration and valuation and other real aggregate recoverable costs of the subsurface user. 

For the purposes of this Article reimbursable costs mean reimbursable costs as defined in accordance with Article 313-1 of this Code and other costs not includable among reimbursable costs which are allowed to be deducted from the aggregate annual income and specified in Articles 92-103, 105-114 of this Code. 
Percentage values of the subsurface user share in the profits production corresponding to said threshold values and which are required for determining the subsurface user share in the profits production, shall be established in the production sharing contract within the following limits: 
	Value of the R-factor

(return index) 
	Percentage of the Subsurface User Share in the Profits Production

	less or equal to 1.2 
	from 70 to 90 per cent 

	more or equal to 1.5
	10 percent


Where the value of the R-factor (return index) obtained is more than 1.2 and less than 1.5, the share of the subsurface user in the profits production shall be computed in accordance with the following formula: 
subsurface user share in the profits production = (A% - (A% - 10%)/0.3 * (X - 1.2) * 100%), where: 
A - percentage value of the subsurface user share in the profits production as specified in the production sharing agreement, corresponding to the value of the R-factor (return index) less or equal to 1.2; 
X -  actual value of the R-factor (return index) obtained for the project implementation period. 
Values of the R-factor (return index) shall be established with the precision of the second digital sign. 

5.  The internal rate of return (IRR) shall be determined as the annual discount rate (percentage) whereby the net current value computed on the basis of the value of real net cash flow of a subsurface user for each reporting period, beginning from the time of entry into force of the production sharing contract and including such reporting period, is equal to zero. 

Computation of the net current value shall be carried out in accordance with the following formula: 

Net current value = ДЧДП0 + ДЧДП1/(1+СД1)1 + ДЧДП2/(1+СД2)2 + ... + ДЧДПn/(1+СДn)n
      ДЧДПn - real net cash flow for reporting period; 
     СДn - discount rate (percentage) for the reporting period; 

n - reporting period. 

Real net cash flow for the reporting period shall be determined in accordance with the following formula: 

ДЧДПn = (ДСКПn + ДСДППn) - (ДВЭРn + ДВРРОn + ДВРОn + СДНn + ДБКОn + ДПБn); 
ДСКПn - real value of cost production obtained by a subsurface user during the reporting period; 
ДСДППn - real value a subsurface user share in profit production, obtained during the reporting period; 
ДВЭРn - real value of recoverable operational costs incurred during the reporting period; 
ДВРРOn - real value of recoverable exploration and valuation costs incurred during the reporting period; 
ДВРОn - real value of recoverable development costs incurred during the reporting period; 

СДНn – real value of taxes and obligatory payments paid to the budget within a reporting period, except for the Republic of Kazakhstan share in production sharing; 
ДБКОn - real amount of the commercial discovery bonus paid in each case during such reporting period; 
ДПБn - real value of the signature bonus portion which has been attributed to a given development area and which has been paid during the reporting period. 

Percentage values of the subsurface user share in the profits production, corresponding to said threshold values and which are required for determining the subsurface user share in the profits production, shall be established in the production sharing contract within the following limits: 
	Value of the internal rate of return

(IRR)
	Percentage value of the subsurface user share in the profits production

	less or equal to 12
	from 70 to 90 per cent

	more or equal to 20
	10 per cent



Where values of internal rate of return (IRR) are more than twelve percent and less than twenty per cent, the subsurface user share in the profits production shall be computed in accordance with the following formula:

subsurface user share in profits production = (A% - (A% - 10%) / 8% * (X - 12%)), where

A - percentage value of the subsurface user share in the profits production as specified in the production sharing agreement, corresponding to the value of the internal rate of return (IRR), less or equal to 12 per cent;

X -  actual value of internal rate of return (IRR) for the project implementation period. [introduced by 19]
Values of internal rate of return (IRR) shall be determined with the precision of the second digital sign. 

6.  P-factor (price coefficient) shall be determined as the ratio of total realistic value of compensation production for the reporting period and the realistic value of the profit production share of the subsurface user for the reporting period, to the quantity of the oil output for the reporting period.

Percentage values of the subsurface user share in the profits production corresponding to said threshold values and required for determining the subsurface user share in the profits production shall be established in the production sharing agreement within the following limits:

	Value of the P-factor (price coefficient)
	Percentage value of the subsurface user share in the profits production

	less or equal to 12 US dollars per 1 barrel
	From 70 to 90

	more or equal 27 US dollars per 1 barrel
	10 per cent


Where the obtained value of the P-factor (price coefficient) is greater than 12 US dollars and less than 27 US dollars per 1 barrel, the subsurface user share in the profits production shall be computed with the use of the following formula: 
subsurface user share in the profits production = (A% - (A% - 10%) / 15 * (X - 12) * 100%), where

A - percentage value of the subsurface user share in the profits production specified in the production sharing agreement, corresponding to the value of the P-factor (price coefficient) less or equal to 12 US dollars per 1 barrel; 
X -  actually obtained value of the P-factor (price coefficient) for the project implementation period. 
Values of the P-factor (price coefficient) shall be determined with the precision of the second digital sign. 

7.  For the purpose of this Article the term «real» means amounts computed considering 1/12  the average annual inflation index as at the reporting date of the project implementation. 


8.  The Republic of Kazakhstan share under production share in the case of deterioration of conditions for a production sharing contract implementation may not be reduced lower than its fixed maximum value prior to the time of deterioration of conditions, except where such maximum value is reached at the expense of the P-factor (price coefficient) tirgger when determining profit production of a subsurface user. 
Article 313.  Recoverable Costs

1.  Recoverable costs ( actual costs of a subsurface user motivated and confirmed by documents, incurred when performing operations within the concluded production sharing contract in accordance with the program of work and budgets, except for the costs specified in Article 313-1 of this Code. 

2.  The following shall comprise recoverable expenses: 

1)  those incurred by a subsurface user prior to the entry into force of the contract, in particular: 

those for the preparation and elaboration of the feasibility study at stages preceding the conclusion of the contract; 

those for valuation and exploration incurred prior to the entry into force of the contract and directly associated with its implementation, which must be presented in the budget costs of a subsurface user for the first year of operations under the contract; 

2)  those actually incurred from the date of entry into force of the contract and during the entire effective period of the contract, except for expenditures indicated in Article 313-1. 

Administrative costs associated with the implementation of the contract, comprising expenditures of subsurface users for payment of office space leases, including offices situated beyond the boundaries of the Republic of Kazakhstan territory, costs of their maintenance, information and consultancy services, representative costs, advertising costs and other administrative expenses based on contract provisions shall be recoverable in accordance with the quotas established by the contract, but not more than one per cent of the total amount of costs reimbursable to subsurface users in the reporting period. 

3.  Recoverable costs of subsurface users shall be reduced by the following: 

total operational income connected with receiving lease payments for leasing assets created or purchased under the contract, less costs associated with earning them;


total other income (damages (fine, penalties) and other) received from activities under the framework of the contract. 

4.  Where a subsurface user and the Republic of Kazakhstan consider the possibility of selling the state share under the production sharing contract by the subsurface user together with the subsurface user's production, costs associated with such sale and those actually incurred by a subsurface user in accordance with the additional agreement between the subsurface user and the competent authority, shall be subject to compensation. 

5.  Actual costs incurred without mark-ups (uplift) shall be subject to recovery. 
Article 313-1.  Composition of Costs Which Are Not Recoverable

The following types of expenditures shall be recognised as costs which are not reimbursable at the expense of cost production: 

1)  payment for the participation in an investment program tender for obtaining subsurface use rights on the terms of production sharing; 

2)  costs of purchasing geological information; 

3)  cost items in respect of their excess, for which the contract establishes restrictions, including administrative expenses; 

4)  those associated with the payment for contamination of the environment in excess of the established limits; 

5)  those associated with sales of cost production owned by the subsurface user, and profit production, including costs of transportation of such production from point at which the subsurface user received ownership (sharing) to the sale point, transportation losses, transportation insurance costs related to the transportation of production to the destination point, commission fees and other costs; 

6)  those associated with auditing (review) of financial and operational activities carried out at the request shareholders (foundation parties); 

7)  those related to non-performance or improper performance of contractual obligations by the subsurface user, including obligations with regard to Kazakhstan content as well as those incurred because of violation of the Republic of Kazakhstan legislation.  The Kazakhstan content shall be understood as percentage subject to obligatory inclusion in a contract and to be computed with the use of techniques to be confirmed by appropriate state authorities in conjunction with the competent authority, with possible redistribution by years: 

of Kazakhstan personnel engaged in the implementation of the contract with a break-down by personnel categories by indicating certain percentage of content in each category in relation to foreign personnel of which the number must be reducing by year as obligatory training and qualifications enhancement programs for Kazakhstan personnel are implemented; 

goods, work, services of Kazakhstan origin purchased both directly and by means of concluding subcontract agreements. 

In that case the Kazakhstan origin shall be understood as direct manufacture (performance) of goods, work, services in the Republic of Kazakhstan territory; 

8)  those associated with payment for excursion and travel vouchers; 

9)  payments of interest on loans (advances) and use of borrowed funds as well as commission fees and other costs associated with borrowing and use of borrowed funds; 

10)  losses caused by accidents that took place because of the subsurface user fault, those resulting from non-compliance with technologies and safety rules; 

11)  social project costs; 

12)  costs associated with voluntary insurance of employees; 

13)  costs incurred in connection with court proceedings; 

14)  fines and penalties levied by state authorities on the subsurface user; 

15)  costs associated with payments for personal consumption of employees, which is not provided for by the Republic of Kazakhstan legislation; 

16)  one-off fixed payments for use of subsurface or commercial discovery bonuses; 

17)  taxes and obligatory payments to the budget; 

19)  other costs which are not directly associated with the activities under the contract. 
Article 313-2.  The Procedure for the Recovery of Subsurface Users Costs

1.  Recovery of subsurface users costs shall be carried out in accordance with the procedure defined by this Article, subject to special considerations specified in the production sharing contract. 

2.  Recovery of costs to subsurface users shall be carried out from the time of beginning test operations and (or) production of useful minerals for commercial purposes (henceforth ( commercial production) in quantities not exceeding the maximum share of cost production.  In that case production of useful minerals, not relating to production for their own needs, shall be recognised as commercial production. 

3.  The maximum share of compensation production shall be established individually for each production sharing contract subject to economic value of the field to be developed, and it must not exceed: 

not more than seventy-five per cent of the total volume of useful minerals produced by a subsurface user during the tax period, prior to the achieving the recoupment of the project; 

not more than fifty per cent in subsequent periods. 

4.  Recovery of costs in respect of each field shall be carried out at the expense of entire cost production extracted in a contracted territory. 

5.  The balance of recoverable costs that have not been reimbursed at the end of the tax period shall be defined as follows: 

recoverable costs not recovered by the subsurface user at the beginning of the tax period, 

plus


recoverable costs incurred by the subsurface user in the tax period, 

minus


recoverable costs recovered to the subsurface user in the tax period. 

6.  Where the quantity of cost production equal to the sum of balance of recoverable costs at the beginning of the tax period and recoverable costs incurred in said tax period is less than the appropriate maximum share of cost production established in the production sharing agreement, the balance of recoverable costs shall be paid in said period in full amount. 
Article 313-3.  Accounting for Cost Production and Profit Production

1.  A subsurface user shall keep account of cost production and profit production in the national currency and in accordance with tax accounting rules as established by this Code subject to provisions of this Article.


2.  A subsurface user shall be obliged to ensure the maintenance of accounting for cost production in such manner as to exclude double registration of the same costs in the cost production.
Article 313-4.  Valuation of Extracted Production

1.  Value of extracted production shall be established at the point of sharing and it shall be determined for each reporting period as a product of multiplying the volume of extracted production measured at the point of sharing and expressed in tons by the average selling price at the point of sharing during such reporting period.


The production sharing point shall be determined by the subsurface use contract.


2.  The average selling price of production shall represent total amount of income from selling production for the reporting period without accounting for indirect taxes, less costs associated with the selling of that production and not included among those recoverable costs in accordance with subparagraph 5) of Article 313-1 of this Code, for the reporting period, divided by the relevant total quantity of sold production for a given reporting period.


3.  In the case of full absence sales of production in a reporting period, the average selling price shall be understood as the selling price of the production for that reporting period in which the last sale of the product took place with a subsequent adjustment.


4.  Value of extracted production may be subject to adjustment in accordance with the legislation of the Republic of Kazakhstan concerning the governmental supervision in transfer pricing.


Where the adjustment of value of extracted production entails changes in values of the triggers defined in paragraph 3 of Article 312-1 of this Code, the amount of the Republic of Kazakhstan share under production sharing and amount of the additional payment of a given subsurface user carrying out activity under a production sharing agreement, shall also be subject to adjustment.
Article 314-1.  The Tax Period


The calendar month shall be recognised as the tax period for the payment of the Republic of Kazakhstan share under production sharing. 
Article 314-2.  Timing for Payment of the Republic of Kazakhstan Share Under Production Sharing


The Republic of Kazakhstan share under production sharing shall be paid not later than the 15th day of the month following a tax period. 
Article 314-3.  The Tax Declaration


A declaration of the Republic of Kazakhstan share under production sharing shall be submitted by a subsurface user to the tax authority in the place of registration not later than the 10th day of the month following a tax period. 
CHAPTER 49-1.  ADDITIONAL PAYMENT OF A SUBSURFACE USER CARRYING OUT ACTIVITY IN ACCORDANCE WITH A PRODUCTION SHARING AGREEMENT
Article 314-4.  The Payers


Subsurface users who concluded production sharing agreements shall be payers of the additional payment of a subsurface user carrying out activity in accordance with a production sharing agreement.
Article 314-5.  The Procedure for the Assessment of the Additional Payment of a Subsurface User Carrying Out Activity in Accordance with a Production Sharing Agreement
1.  When executing a production sharing contract, the share of receipts of the state in each tax period from the time of beginning production until the time of recoupment of investments must not be less than the value established by the production sharing contract in the range from five to ten percent and less than forty percent of the production output obtained by the subsurface user in the tax period during subsequent periods


2.  The share of receipts of the state for the purposes of this Article means the performed tax obligations of the subsurface user for the tax period, which represent the Republic of Kazakhstan share under production sharing, taxes and other obligatory payments to the budget.

The share of the receipts of the state does not include value-added tax and taxes in respect of which the subsurface user acts as a tax agent. 

3.  Where upon results of any tax period total receipts are less than the value specified in paragraph 1 of this Article, the corresponding difference shall be paid by the subsurface user to the budget at the expense of the Republic of Kazakhstan share within the deadlines established by paragraph 4 of Article 127 of this Code.
Article 314-6.  The Tax Period

One calendar year shall be tax period for the additional payment of a subsurface user carrying out activity in accordance with a production sharing agreement.
Article 314-7.  The Timing for the Payment of Additional Payment of a Subsurface User Carrying out Activity in Accordance with a Production Sharing Agreement

The additional payment of a subsurface user carrying out activity in accordance with a production sharing agreement shall be paid not later than fifteen days after the date of submission of the declaration.
Article 314-8.  The Tax Declaration

A declaration of the additional payment of a subsurface user carrying out activity in accordance with a production sharing agreement shall be submitted by subsurface users to the tax authority in the place of registration within a period specified by Article 137 of this Code.
SECTION 11.  THE SOCIAL TAX
CHAPTER 50.  GENERAL PROVISIONS
Article 315.  Payers


1. The following shall be recognised as payers of the social tax: 

1)  individual entrepreneurs, except for those carrying out settlements with the budget on the basis of a one-off tickets; 

2)  private notaries, advocates; 

3)  resident legal entities of the Republic of Kazakhstan, unless it is otherwise specified in paragraph 2 of this Article; 

4)  non-residents carrying out activity in the Republic of Kazakhstan through a permanent establishment, affiliates and representations. 

2.  According to a decision of the resident legal entity its structural subdivisions may be considered as social tax payers.
Article 316.  Taxable Item


1.  Expenditures of an employer paid to resident employees in the form of income defined by paragraph 2 of Article 149, Article 153-1 of this Code, to non-resident employees in the form of income defined by subparagraphs 14)-17) of Article 178 of this Code, as well as income of foreign personnel specified in paragraph 6-1 of Article 177 of this Code and payments to physical persons (except for payments to individual entrepreneurs, private notaries and advocates) under commercial contracts for rendering services, except for payments specified by subparagraphs 1), 3), 6), 8), 10), 11), 14)-17), 22-1), [inserted by 24 effective January 1, 2007]  23), 25)-29), 31)-34), 39  of Article 144 of this Code, shall be recognised as taxable items for the payers specified in subparagraphs 3) and 4)  of paragraph 1 and in paragraph 2 of Article 315, as well as: 

1)  payments which are made at the expense of funds of grants that are given by states, Governments of states and international organisations;


2)  state awards, scholarships that are instituted by the President of the Republic of Kazakhstan, the Government of the Republic of Kazakhstan;


3)  money awards which are adjudged for prize-winning places during sporting events, shows, competitions;


4)  compensations which are paid when annulling individual labour contract in the case of liquidation of an organisation or termination of an employer's activities, reduction of the staff or when calling up a worker, in the amounts established by the legislation of the Republic of Kazakhstan;


5)  compensations which are paid by the employer to workers for unused labour leave;


6)  obligatory pension contributions of workers to accumulation pension funds in accordance with the legislation of the Republic of Kazakhstan;


2.  For payers indicated in in subparagraphs 1) and 2) of paragraph 1 of Article 315 of this Code the number of workers including payers themselves shall be social taxable item.


3.  The provisions of subparagraph  1) of paragraph 1 of this Article shall apply where payments are carried out in accordance with agreements (contracts) concluded with a recipient of grants or a contractor appointed by a recipient of grants for the attainment of objectives (purposes) of the grant. 
Article 317.  Tax Rates


1.  Unless it is otherwise established by this Article, legal entities which are residents of the Republic of Kazakhstan as well as non-residents that carry out activities in the Republic of Kazakhstan through a permanent establishment, affiliates and representations shall pay social tax in accordance with the following rates: 
	Taxable income of employees
	Rates

	up to 15-times annual assessment index
	20 per cent of taxable income

	from 15 to 40-times annual assessment index
	amount of tax from 15-times annual assessment index + 15 per cent of amount in excess of it

	from 40 to 200-times annual assessment index
	amount of tax from 40-times annual assessment index + 12 per cent of the amount in excess of it

	from 200-times to 600-times annual assessment index
	amount of tax from 200-times annual assessment index + 9 per cent of amount in excess of it

	in excess of 600-times annual assessment index 
	 amount of tax from 600-times annual assessment index + 7 per cent of amount in excess of it



2.  Resident legal entities of the Republic of Kazakhstan as well as non-residents that carry out activities in the Republic of Kazakhstan through a permanent establishment, affiliates and representations shall pay social tax for foreign specialists of the administrative-managerial, engineering-technical personnel in accordance with the following rates: 
	Taxable income of employees
	Rate

	up to 40-times annual assessment index
	11 per cent of amount of taxable income

	from 40 to 200-times annual assessment index
	amount of tax from 40-times annual assessment index + 9 per cent of amount in excess of it

	from 200 to 600-times annual assessment index
	amount of tax from 200-times annual assessment index + 7 per cent of amount in excess of it

	in excess of 600-times annual assessment index
	amount of tax from 200-times annual assessment index + 5 per cent of amount in excess of it



Foreign citizens and stateless persons invited to the Republic of Kazakhstan in accordance with permits for inviting foreign manpower, issued by the authorised body for issues of employment within quotas established by the Republic of Kazakhstan Government for invitation of foreign citizens hired by employers for the performance of work activities as well as the following foreign citizens and stateless persons holding the following positions, shall be recognised as foreign specialists of administrative, managerial, engineering personnel: 


chief executives of affiliates and representations of foreign legal entities; 


chief executives and general managers of organisations that concluded with the Republic of Kazakhstan Government investment contracts worth in excess of fifty million US dollars; 


chief executives of Republic of Kazakhstan legal entities that carry out investment activity in priority types of activity and which concluded contracts with the authorised body for investments; 

chief executives and general managers of financial institutions. 

3.  Individual entrepreneurs, except for those applying special tax regimes, except for the special tax regime for certain types of activities, private notaries, advocates shall pay social tax in the amount of three monthly assessment indices for themselves and two monthly assessment indices for each worker.


4.  Special-purpose organisations in which disabled persons work who have locomotor system abnormalities, hearing loss, alalia, loss of sight complying with the terms of paragraph 2 of Article 121 of this Code shall pay social tax at the rate of 6,5 percent.


5.  Rates of social tax for legal entities and individual entrepreneurs applying special tax regimes are established in Articles 374 - 384 of this Code.
CHAPTER 51.  PROCEDURE FOR COMPUTATION AND PAYMENT OF TAX
Article 318.  Procedure for Computation of Social Tax


1.  Unless it is otherwise provided for by this Article, the assessment of the social tax shall be carried out by way of applying the rates established in paragraphs 1, 2 and 4 of Article 317 of this Code, to the tax base of the social tax as defined in accordance with Article 316 of this Code for the tax year and reduced by total social assessments to the State Fund for Social Insurance assessed in accordance with the legislative act of the Republic of Kazakhstan concerning obligatory social insurance. 
The assessment of the social tax shall be carried out monthly by accumulating total in accordance with the procedure established by the authorised state body. 

When changing the palce of work, a physical person must submit to the new place of work an assessment from the former job on amounts of costs of the payer with regard to payment of income to said physical person and on amounts of the tax paid on those costs. [introduced by 24 effective January 1, 2007]

1-1.  Individual entrepreneurs, except for those applying social tax regimes, except for the special tax regime for certain types of activities, private notaries, advocates shall reduce amounts of social tax assessed by way of applying the rates established in paragraph 3 of Article 317 of this Code by amounts of social assessments to the State Fund for Social Insurance, assessed in accordance with the legislative act of the Republic of Kazakhstan concerning obligatory social insurance. 

2.  Legal entities and individual entrepreneurs applying special tax regimes shall carry out computation of social tax in accordance with the procedure established by Articles 374 – 390 of this Code.
Article 319.  Social Tax Payment

1.  Payment of social tax shall be carried out not later than on 15 20th [modified by 24 effective January 1, 2007] day of a month following the reporting one in the place of registration of a taxpayer, unless it is otherwise established by this Code.


2.  Payers of social tax having structural subdivisions shall arrange for payment of social tax in accordance with the procedure established by Article 321 of this Code.


3.  Legal entities and individual entrepreneurs applying special tax regimes shall arrange for payment of social tax in accordance with the procedure established by Articles 374 – 390 of this Code.
Article 320.  Special Considerations of Payment of Social Tax by State Institutions

1.  Social tax amount calculated by state institutions for the reporting month shall be reduced by an amount of maternity benefits, temporary disability benefits, hardship allowances to women (men) who adopted children that were paid in accordance with the legislation of the Republic of Kazakhstan. 


2.  In the case of exceeding amounts of paid hardship allowances for the reporting month indicated in paragraph 1 of this Article over an amount of assessed social tax an amount of excess shall be transferred to the following month.
Article 321.  Procedure for Computation and Payment of Tax Associated with Structural Subdivisions


1.  Social tax amount that is subject to payment for structural subdivisions shall be calculated proceeding from computed social tax on incomes of workers of this structural subdivision.


2.  The payers shall pay the social tax for the structural subdivisions to the appropriate budgets on the basis of their location.  
CHAPTER 52.  TAX DECLARATION
Article 322.  Social Tax Declaration and Calculation of Social Tax Associated with Structural Subdivisions


1.  Social tax declaration shall be submitted to the tax bodies quarterly not later than on the 15 20th [modified by 24 effective January 1, 2007] day of the month following a reporting quarter.


2.  Legal entities and individual entrepreneurs applying special tax regime shall submit social tax declaration in accordance with the procedure established by Articles 374 – 390 of this Code.


3.  The payers which have structural subdivisions shall submit the assessment of social tax for the structural subdivisions to the tax authorities in the place of their registration not later than the period of submission of the social tax declaration.  Appropriate supplements to the assessment of social tax for structural subdivisions shall be submitted to the tax authorities in accordance with the procedure established by the authorised state body, within five working days from the date of the deadline established for the submission of the assessment. 
SECTION 12.  THE LAND TAX
CHAPTER 53.  GENERAL PROVISIONS
Article 323.  General Provisions

1.  For the purposes of taxing all lands shall be considered depending on their special purpose designation and belonging to the following categories:


1)  lands of agricultural designation;


2)  lands of inhabited localities;


3)  lands of industry, transport, communication, defence and other non-agricultural designation (henceforth – lands of industry);


4)  lands of especially protected natural territories, lands of health-improving, recreation, historical and cultural designation (henceforth – lands of especially protected natural territories);


5)  lands of forestry resources;


6)  lands of water resources;


7)  lands of reserve.


2.  Lands belonging to one or another category shall be established by the legislative Act of the Republic of Kazakhstan concerning land.  Lands of inhabited localities shall be divided into two groups for the purposes of taxation:


1)  lands of inhabited localities, except for lands occupied by housing resources in particular constructions and structures attached to it;


2)  lands occupied by housing resources in particular constructions and structures attached to it;


3.  The following categories of lands shall not be subject to taxation:


1)  lands of especially protected natural territories;


2)  lands of forestry resources;


3)  lands of water resources;


4)  lands of reserve.


In the case of transfer of the indicated lands (except for lands of reserve) to permanent land tenure or primary non-repayable temporary land tenure they shall be subject to taxation in accordance with the procedure established by Article 336 of this Code.


4.  Amount of land tax shall not depend on results of economical activities of landowners and land users.


5.  Land tax shall be calculated on the bases of:


1)  documents certifying the right of ownership, the right of permanent land tenure, the right of non-repayable temporary land tenure:


2)  data of the state quantitative and qualitative assessment of lands as on 1st January of each year that are submitted by the authorised body on land resources management.
Article 324.  Payers


1.  Payers of land tax shall be physical persons and legal entities having taxable items:


1)  on the right of ownership;


2)  on the right of permanent land tenure;


3)  on the right of primary non-repayable temporary land tenure.


2.  Structural subdivisions of legal entities having taxable items on the rights established by paragraph 1 of this Article (henceforth – legal entities) shall be recognised as land tax payers.


3.  The following entities shall not be recognised as land tax payers:


1)  payers of single land tax in respect of the land plots which are used in the activities which are subject to the special tax regime for peasant (farmer) holdings; 

2)  state-owned institutions; 

3)  users of subsurface taxation whereof is carried out according to the second model of the tax regime determined in Article 283 of this Code;


4)   state-owned enterprises of correction facilities of the authorised body in the sphere of execution of criminal penalties;


5)  the participants of the Great Patriotic War and persons equated to them, disabled as well as one of the parents of a disabled from childhood, in respect of: 

land plots occupied with housing, including structures and facilities attached to it; 

land plots attached to houses; 

land plots granted for the maintenance of personal household (accessory) farms, gardens and dacha construction, including land occupied with structures; 

land plots occupied with garages; 

6)  mothers having many children who were conferred the title of «Mother-Heroine», decorated with pendant of «Altyn alka», – with regard to land plots  occupied by housing resources in particular constructions and structures attached to it and land plots attached to a house;


7)  religious associations.


4.  Taxpayers indicated in sub-paragraphs 4) – 7) of paragraph 3 of this Article shall not be exempted from payment of tax on land plots transferred to use or lease.
Article 325.  Determination of a Payer in Individual Cases


1.  With regard to a land plot that is in the common ownership (use) of several persons, except for the land plot which is among the assets of a unit share investment fund,  a payer of land tax shall be each of these persons, unless it is otherwise provided for in the documents certifying the right of ownership or use of these land plots or by agreement of the parties.


The managing company of a given unit share investment fund shall be recognised as payer of the land tax in respect of a land plot which is among the assets of a given unit share investment fund. 

2.  In the case of absence of the documents which certify the right to a land plot,  or an agreement of temporary land tenure of a land plot, the base for recognition of a user as a land tax payer with regard to the land plot shall be actual possession and use of such plot.


3.  The lessee shall be recognised as payer of land tax in respect of a land plot transferred (received) under a finance lease together with a real estate item in accordance with a finance lease. 

Article 326.  Taxable Item


1.  Taxable item shall be a land plot (in the case of common share ownership in a land plot – land share).


2.  The following items shall not be taxable:


1)  land plots of common use of settlements.


Lands occupied and intended for squares, streets, passages, roads, quays, parks, public gardens, boulevards, ponds, beaches, graveyards and other units intended for satisfaction of needs of population (water pipes, heating pipes, sewage disposal plants and other engineering systems of common use) shall be referred to lands of common use of inhabited localities;


2)  land plots occupied by system of state-owned motor roads of common use.


Lands occupied by subgrade, road interchanges, overpasses, artificial structures, reserves attached to route and other facilities associated with service of roads, service and living quarters of road service, snow-fence and decorative plantations shall be referred to lands occupied by the system of state-owned motor roads of common use in right-of-way;


3)  land plots occupied by units which are in temporary closing-down according to a decision of the Government of the Republic of Kazakhstan.


4)  land plots which are purchased and used for the implementation of an investment project in accordance with the procedure established by Articles 138-140 of this Code. 
Article 327.  Determination of Taxable Item in Individual Cases

1.  Taxable item for organisations of railway transport shall be land plots given in accordance with the procedure established by the legislation for units of organisations of railway transport including land plots occupied by railway lines, right of ways, railway stations, railroad terminals.


2.  Taxable item for organisations of the system of power engineering and electrification in the balance-sheet whereof there are power lines shall be land plots given in accordance with the procedure established by the legislation to these organisations including land plots occupied by supporting piers of power lines and substations.


3.  Taxable items for organisations which carry out production, transportation of oil and gas, in the balance-sheet whereof there are oil-pipe lines, gas pipe lines shall be land plots given in accordance with the procedure established by the legislation to these organisations including land plots occupied by oil-pipe lines and gas pipe lines.


4.  The taxable item for a communications organisation in whose balance-sheet there are radio-relay, air, cable lines shall be the land plots given in accordance with the procedure established by the legislation to these organisations including land plots occupied by supporting piers of lines of communication.
Article 328.  Tax Base

Area of a land plot shall be the base for determining land tax.
CHAPTER 54.  TAX RATES 
§ 1.  Tax Rates on Lands of Agricultural Designation
Article 329.  Basic Tax Rates on Lands of Agricultural Designation

1.  Basic rates of land tax on lands of agricultural designation shall be established per 1 hectare and differentiated according to quality of lands.


2.  The following basic tax rates of land tax shall be established on lands of steppe and  arid and steppe zones of flat territories with ordinary and south black earth, liver-coloured and chestnut-coloured soils as well as submontane territories with dark (taupe), chestnut-coloured (brown) sierozems and submontane black earth in proportion to points of growth class:

	Quality range
	Basic tax rate (Tenge)
	Quality range
	Basic tax rate (Tenge)

	1
	2
	3
	4

	1

2

3

4

5

6

7

8

9

10
	0.48

0.67

0.87

1.06

1.25

1.45

1.68

1.93

2.16

2.41
	51

52

53

54

55

56

57

58

59

60
	43.42

44.49

45.55

46.65

47.71

48.77

49.83

50.95

52.01

53.07

	11

12

13

14

15

16

17

18

19

20
	2.89

3.09

3.28

3.47

3.67

3.86

4.09

4.34

4.57

4.82
	61

62

63

64

65

66

67

68

69

70
	57.90

60.63

63.26

65.95

68.61

71.31

73.96

76.66

79.32

82.02

	21

22

23

24

25

26

27

28

29

30
	5.31

5.79

6.27

6.75

7.24

7.72

8.20

8.68

9.17

9.65
	71

72

73

74

75

76

77

78

79

80
	86.85

89.55

92.19

94.89

97.56

100.26

102.91

105.61

108.27

110.97

	31

32

33

34

35

36

37

38

39

40
	14.47

15.54

16.59

18.08

18.76

19.82

20.88

22.00

23.06

24.12
	81

82

83

84

85

86

87

88

89

90
	115.80

119.02

122.21

125.45

128.67

131.86

135.10

138.32

141.51

144.75

	41

42

43

44

45

46

47

48

49

50
	28.95

30.01

31.07

32.17

33.23

34.29

35.36

36.48

37.54

38.60
	91

92

93

94

95

96

97

98

99

100
	149.57

154.40

159.22

164.05

168.87

173.70

178.52

183.35

188.17

193.00

	
	
	in excess of 100
	202.65



3.  The following basic tax rates of land tax shall be established on lands of semi-desert, desert and submontane and desert territories with hazel, fulvous, taupe soils, light and ordinary sierozems as well as mountain territories with mountain and steppe, mountain and meadow and steppe, mountain alpine and subalpine soils in proportion to points of growth class:

	Quality range
	Basic tax rate (Tenge)
	Quality range
	Basic tax rate (Tenge)

	1
	2
	3
	4

	1

2

3

4

5

6

7

8

9

10
	0.48

0.54

0.58

0.62

0.67

0.73

0.77

0.81

0.87

0.96
	51

52

53

54

55

56

57

58

59

60
	19.78

20.26

20.75

21.23

21.71

22.19

22.68

23.16

23.64

24.12

	11

12

13

14

15

16

17

18

19

20
	1.45

1.83

2.22

2.55

2.93

3.32

3.71

4.05

4.44

4.82
	61

62

63

64

65

66

67

68

69

70
	24.61

25.28

25.82

26.44

27.02

27.64

28.22

28.85

29.49

30.07

	21

22

23

24

25

26

27

28

29

30
	5.31

5.79

6.27

6.75

7.24

7.72

8.20

8.68

9.17

9.65
	71

72

73

74

75

76

77

78

79

80
	30.69

31.27

31.88

32.46

33.09

33.68

34.31

34.93

35.51

36.15

	31

32

33

34

35

36

37

38

39

40
	10.13

10.61

11.09

11.58

12.06

12.54

13.03

13.51

13.99

14.47
	81

82

83

84

85

86

87

88

89

90
	36.71

37.34

37.92

38.56

39.18

39.76

40.38

40.95

41.59

42.17

	41

42

43

44

45

46

47

48

49

50
	14.96

15.44

15.92

16.40

16.89

17.37

17.85

18.33

18.82

19.30
	91

92

93

94

95

96

97

98

99

100
	42.18

43.39

44.00

44.62

45.20

45.84

46.38

47.03

47.61

48.25

	
	
	in excess of 100
	50.18


Article 330.  Basic Tax Rates on Lands of Agricultural Designation Given to Physical Persons

Basic tax rates on lands of agricultural designation given to physical persons for individual housekeeping (subsidiary small-holding), gardening and suburban construction including lands occupied by buildings shall be established within the following amounts:


when there is an area up to 0.50 hectare inclusive – 20 Tenge per 0.01 hectare;


for an area more than 0.50 hectare – 100 Tenge per 0.01 hectare.
Article 331.  Tax Rates on Lands of Non-Agricultural Designation Which are Used for Agricultural Purposes

Land plots that are included into the structure of lands of settlements, industry, especially protected natural territories, forestry and water resources which are used for agricultural purposes shall be taxed according basic rates established by Article 329 taking terms of paragraph 1 of Article 338 of this Code into consideration.
§ 2.  Tax Rates on Lands of Inhabited Localities
Article 332.  Basic Tax Rates on Lands of Inhabited Localities (Except for Land Plots Attached to Houses)

Basic tax rates on lands of inhabited localities (except for land plots attached to houses) shall be established per one square metre of area within the following amounts:

	Type of inhabited locality
	Basic rates of tax on lands of inhabited localities, except for lands occupied by housing resources in particular structures and constructions attached to it (Tenge)
	Basic rates of tax on lands occupied by housing resources in particular structures and constructions attached to it (Tenge)

	1
	2
	3

	Cities:
	
	

	Almaty
	28.95
	0.96

	Astana
	19.30
	0.96

	Aktau
	9.65
	0.58

	Aktobe
	6.75
	0.58

	Atyrau
	8.20
	0.58

	Taraz
	9.17
	0.58

	Karaganda
	9.65
	0.58

	Kyzylorda
	8.68
	0.58

	Kokshetau
	5.79
	0.58

	Kostanai
	6.27
	0.58

	Pavlodar
	9.65
	0.58

	Petropavlovsk
	5.79
	0.58

	Uralsk
	5.79
	0.58

	Ust-Kamenogorsk
	9.65
	0.58

	Shymkent
	9.17
	0.58

	Almaty province:
	
	

	Cities of province designation
	6.75
	0.39

	Cities of district designation
	5.79
	0.39

	Akmola province:
	
	

	Cities of province designation
	5.79
	0.39

	Cities of district designation
	5.02
	0.39

	Other cities of province designation
	85 per cent of the rate established for province center
	0.39

	Other cities of district designation
	75 per cent of the rate established for district center
	0.19

	 Settlements
	0.96
	0.13

	Villages (auls)
	0.48
	0.09


Article 333.  Basic Tax Rates on Land Plots Attached to Houses

Land plot attached to a house shall be a part of land plot which are referred to lands of inhabited localities intended for service of dwelling house and which is not occupied by housing resources in particular by structures and constructions attached to it.


Land plots attached to houses shall be subject to taxation according to the following basic tax rates:


1)  for the cities of Astana, Almaty and cities of province designation:


when there is an area up to 1000 square metres inclusive – 0.20 Tenge per 1 square metre;


for an area more than 1000 square metres – 6.00 Tenge per 1 square metre.


According to a decision of local representative bodies rates of tax on land plots that exceed 1000 square metre may be reduced from 6.00 up to 0.20 Tenge per 1 square metre.


2)  for other inhabited localities:


when there is an area up to 5000 square metres inclusive – 0.20 Tenge per 1 square metre;


for an area more than 5000 square metres – 1.00 Tenge per 1 square metre.


According to a decision of local representative bodies rates of tax on land plots that exceed 5000 square metre may be reduced from 1.00 up to 0.20 Tenge per 1 square metre.
§ 3.  Tax Rates on Lands of Industry
Article 334.  Basic Tax Rates on Lands of Industry Located Beyond Inhabited Localities

1.  Basic tax rates for lands of industry located beyond inhabited localities shall be established per one hectare within the following amounts in proportion to points of growth class:

	Quality range
	Basic tax rate (Tenge)
	Quality range
	Basic tax rate (Tenge)

	1
	2
	3
	4

	0

1

(
3

4

5

6

7

8

9

10
	48.25

91.67

135.10

178.52

221.95

265.37

308.80

352.22

395.65

439.07

482.50
	51

52

53

54

55

56

57

58

59

60
	2634.45

2690.23

2745.95

2801.72

2857.46

2913.24

2968.96

3024.73

3080.47

3136.25

	11

12

13

14

15

16

17

18

19

20
	530.75

592.41

654.08

715.68

777.35

839.01

900.67

962.29

1023.96

1084.66
	61

62

63

64

65

66

67

68

69

70
	3188.36

3247.75

3325.49

3364.61

3423.05

3489.25

3539.95

3598.39

3656.81

3715.25

	21

22

23

24

25

26

27

28

29

30
	1138.70

1189.07

1239.35

1287.73

1340.29

1390.66

1441.07

1491.45

1541.88

1592.25
	71

72

73

74

75

76

77

78

79

80
	3769.29

3829.64

3890.53

3951.67

4012.79

4073.88

4135.02

4196.15

4257.23

4319.34

	31

32

33

34

35

36

37

38

39

40
	1646.29

1693.03

1740.76

1788.47

1836.20

1883.87

1931.58

1979.31

2027.02

2074.75
	81

82

83

84

85

86

87

88

89

90
	4371.45

4432.57

4493.66

4554.80

4615.92

4677.01

4738.15

4799.27

4860.36

4921.50

	41

42

43

44

45

46

47

48

49

50
	2126.86

2178.19

2228.61

2278.98

2329.41

2379.79

2340.22

2480.57

2531.00

2582.34
	91

92

93

94

95

96

97

98

99

100
	4975.54

5054.48

5134.32

5214.22

5294.09

5373.99

5453.83

5533.73

5613.59

5693.50

	
	
	in excess of 100
	5790.00



2.  Lands given for needs of defence, except for lands temporarily used by other users of land in accordance with the legislation concerning land of the Republic of Kazakhstan shall be subject to taxation at the rates established by paragraph 1 of this Article.


3.  Lands given for needs of defence, which are not used temporarily for defence needs and given for agricultural purposes to other users of land shall be subject to taxation at the rates established by Article 329 taking terms of paragraph 1 of Article 338 of this Code into consideration.


4.  Lands of enterprises of railway transport occupied by protective afforestation along the main railways shall be taxed at the rates established by Article 329 taking terms of paragraph 1 of Article 338 of this Code into consideration.
Article 335.  Tax Rates on Lands of Industry Located Within the Boundaries of Populated Areas

1.  Lands of industry (including manes, quarries) and their control, technical and other zones located within the boundaries of populated areas (except for lands indicated in paragraph 3 of this Article) shall be taxed according to basic rates established by Article 332 taking terms of paragraph 1 of Article 338 of this Code into consideration.


2.  Basic rates on lands of industry (including manes, quarries) and their control, technical and other zones located within the boundaries of populated areas, but beyond built-up territory (except for lands indicated in paragraph 3 of this Article) may be reduced by decisions of local representative bodies.  General reduction of tax rates on the indicated lands considering reduction established by paragraph 1 of Article 338 of this Code shall not exceed 30 percent of the basic rate. 


3.  Lands of industry located inside a settlement that are occupied by aerodromes shall be taxed according to basic rates established by Article 334 taking terms of paragraph 1 of Article 338 of this Code into consideration.


Lands of industry located within the boundaries of a settlement that are occupied by airports, except for lands occupied by aerodromes shall be taxed according to basic rates established by Article 332 taking terms of paragraph 1 of Article 338 of this Code into consideration.


For the purposes of this Code a land plot specially prepared and equipped to ensure take-off and landing, steering, parking place and service of aircraft shall be deemed to be an aerodrome.
§ 4.  Tax Rates on Lands of Especially Protected Natural Territories, Forestry and Water Reserves
Article 336.  Tax Rates on Lands of Especially Protected Natural Territories, Forestry and Water Reserve

1.  Lands of especially protected natural territories, forestry and water reserves used for agricultural purposes shall be taxed by land tax according to basic rates established by Article 329 taking terms of paragraph 1 of Article 338 of this Code into consideration.


2.  Lands of especially protected natural territories, forestry and water reserve given to physical persons and legal entities in use for other purposes besides agricultural shall be subject to taxation according to rates established by Article 334 taking terms of paragraph 1 of Article 338 of this Code into consideration.
§ 5.  Tax Rates on Land Plots Occupied by Parking Places, Filling Stations and Market-Places
Article 337.  Tax Rates Tax Rates on Land Plots Occupied by Parking Places, Filling Stations and Market-Places

1.  Lands of inhabited localities occupied by parking places and filling stations shall be subject to taxation according to basic rates on lands of inhabited localities, except for lands occupied by housing resources in particular structures and constructions attached to it that is established by Article 332 of this Code ten times as much.


Lands of other categories occupied by parking places and filling stations shall be subject to taxation according to basic rates on lands of inhabited localities, except for lands occupied by housing resources in particular structures and constructions attached to it that is established for lands of the nearby settlement by Article 332 of this Code, that are ten times as much.


A settlement basic rates on lands whereof will apply when calculating tax shall be established by the local representative body.


According to a decision of the local representative body tax rates may be reduced, but not less than those established by Article 332 of this Code.


2.  Lands of inhabited localities allotted for the territories of market-places where trading places are located directly that are determined by the local executive body shall be subject to taxation according to basic rates on lands of inhabited localities, except for lands occupied by housing resources in particular structures and constructions attached to it established by Article 332 of this Code, that are ten times as much.  The rest territory of market-places occupied by zones of service of market places shall be taxed according to rates established in accordance with Article 332 of this Code.


Lands of other categories allocated for territories of market places where trading places are located directly that are determined by the local executive body shall be subject to taxation according to basic rates on lands of inhabited localities, except for lands occupied by housing resources in particular structures and constructions attached to it established for lands of the nearest settlement by Article 332 of this Code, that are ten times as much.   The rest territory of market-places occupied by zones of service of market places shall be taxed according to rates established in accordance with Article 332 of this Code.


A settlement basic rates on lands whereof will be applied when calculating tax shall be established by the local representative body.


According to a decision of the local representative body tax rates may be reduced, but not less than those established by Article 332 of this Code.


Provisions of this paragraph shall not be extended to market places cattle sale which shall be imposed with land tax at the rates established by Article 332 of this Code.


3.  Coefficients indicated by his Article shall apply from the moment of actual use of lands as parking places, filling stations and market-places.
§ 6.  Adjustment of Tax Rates
Article 338.  Adjustment of Basic Tax Rates


1.  Local representative bodies on the bases of projects (schemes) of zoning lands that is carried out in accordance with the legislation of the Republic of Kazakhstan concerning land shall have the right to reduce or increase rates of land tax not more than by fifty percent of the basic rates of land tax established by Articles 329, 330, 332, 334 of this Code.


In this respect it is prohibited to reduce or increase rates of land tax individually for certain taxpayers.


2.  When calculating tax the following payers shall apply 0.1 coefficient to the appropriate rates:


1)  health-improving children's institutions, state natural preserves (including biosphere ones), state natural reservations, state national natural parks, state natural parks, state zoological parks, state botanical gardens, state dendrological parks;


2)  legal entities determined in Article 120 of this Code, except for religious associations;


3)  legal entities determined in paragraph 1 of Article  121 of this Code,

 
4)  state enterprises the main type of activities whereof is carrying out work associated with fire safety arrangements, fight against fires, vermin and diseases of forests, reproduction of natural biological resources and increase of ecological potential of forests;


5)  state enterprises of fish reproduction designation;


6)  state enterprise carrying out functions in the area of state attestation of scientific manpower;


7)  medical and production enterprises attached to psychoneurotic and tubercular institutions.


2-2.  The legal entities specified in paragraph 2 of Article 121 of this Code when computing the tax, shall apply coefficient 0 to the relevant rates. 

3.  Payers of land tax indicated in paragraph 2 of this Article when granting land plot or its part (together with buildings, structures, constructions located thereon or without them) on lease, in use on other bases or using in commercial purposes shall calculate tax without application of 0.1 coefficient in accordance with the generally established procedure. 


4.  Organisations that carry out activities in territories of special economic zones shall compute the land tax subject to the provisions established by paragraph 4 of Article 140-2 and paragraph 3 of Article 140-5  of this Code. 
CHAPTER 55.  THE PROCEDURE FOR THE ASSESSMENT AND TAX PAYMENT 
Article 339.  General Procedure for Calculation and Tax Payment


1.  Calculation of tax shall be carried out by way of application of the appropriate tax rate to tax base separately with regard to each land plot.


2.  Land tax shall be calculated beginning from the month following the month of granting a land plot to a taxpayer, unless it is otherwise established by this Code.


3.  In the case of cessation of the right of ownership or the right to use of a land plot land tax shall be calculated for the actual period of the land plot use.


4.  Payment of land tax shall be carried out to the budget in the place of a land plot location. 


5.  When transferring a settlement from one category of settlements to another within a tax year land tax in the current year shall be collected from taxpayers according to the rates established earlier for these settlements, and in the next year – at the rates established for a new category of settlements.


6.  When abolishing a settlement and including its territory into the structure of another settlement in the territory of the abolished one a new rate shall apply beginning from the year following the year in which the abolition took place.


7.  When it is impossible to determine the quality range of land plots which are occupied by taxpayers an amount of land tax shall be determined proceeding from the quality range of adjacent lands.


8.  With regard to taxable items which are in the common share ownership tax shall be calculated in proportion to their share in this land plot.  


9.  The procedure for payment of land tax – by legal entities which carry out settlements with the budget in accordance with the special tax regime for legal entities - producers of agricultural products shall be established by Articles 385 – 390 of this Code.


10.  The procedure for collection of tax on lands given for needs of defence shall be determined by the Government of the Republic of Kazakhstan.

Article 340.  Procedure for Calculation and Dates for Tax Payment by Legal Entities

1.  Legal entities shall calculate amounts of land tax independently by way of application of the appropriate tax rate to tax base.


2.  Legal entities shall be obliged to calculate and pay current payments associated with land tax within the tax period.


3.  Amounts of current payments shall be subject to payment in equal instalments not later than the 20th February, 20th May, 20th August, 20th November of current year. 


In respect of newly-formed taxpayers, the next of the dates, following the date of formation of a given taxpayer, shall be recognised as the first period for payment of current payments. 


Taxpayers formed after the last of the dates for payment of current payments, shall pay amounts of tax for current tax period on dates as specified by paragraph 9 of this Article. 

4.  Amount of current payments shall be determined by way of applying appropriate tax rates to the tax base in respect of taxable items which are available at the beginning of the tax period. 

5.  When tax obligations arise within a tax period the first term of payment of current amounts of tax shall be regular term established by paragraph 3 of this Article that is following the date of emerging tax obligation associated with land tax payment.


When transferring taxable items to legal entities indicated in sub-paragraphs 4) and 7)  of paragraph 3 of Article 324 of this Code in use or on lease the first term of payment of current amounts of tax shall be a regular term that is following the date of transfer of taxable items in use or on lease.


6.  In the event that tax obligations emerge after the last period for payment of current payments, the final settlement and payment of amount of tax shall be within period specified by paragraph 9 of this Article. 


In respect of taxable items transferred for use or leased by legal entities specified in subparagraphs 4) and 7) of paragraph 3 of Article 324 of this Code after the last period for payment of current payments, the final assessment and payment of amounts of tax shall be within periods specified by paragraph 9 of this Article. 


7.  When obligations under the land tax are changed within a tax period, the current payments shall be adjusted by the amount of the change in the tax obligations in equal shares in respect of forthcoming dates of payment of the land tax. 

8.  In the case of transfer within the tax period of the rights to taxable items a tax amount shall be calculated for the actual period of exercising the rights to a land plot.


An amount of tax that is subject to payment  for the actual period of possession of a land plot by a person who transfers these rights must be entered to the budget before or at the moment of the state registration of the rights.  In this respect an amount of tax calculated from 1st January of the current year up to the beginning of the month in which the initial payer transfers the land plot shall be presented to him.  Subsequent payer shall be indicated an amount of tax calculated for the period from the beginning of the month in which he has obtained the right to the land plot in a notification concerning calculated amount of land tax which are sent by the tax bodies.


When carrying out state registration of the rights to a land plot an annual amount of tax may be entered to the budget of one of the parties (by agreement).  Later amounts of tax paid during the state registration of the rights to a land plot shall not be paid for the second time.


9.  A taxpayer shall carry out final settlement and pay land tax within the period not later than ten working  days after arrival of the period of submission of the declaration for the tax period.


10.  The provisions of this Article shall not apply to the legal entities which carry out settlements with the Budget under the special tax regime for producers of agricultural produce, in respect of the land plots which are used in the activities which are subject to said special tax regime. 
Article 341.  Special Considerations in Assessment of Tax in Individual Cases

1.  Land tax shall be calculated separately with regard to each taxpayer for land plots on which there are buildings, structures and constructions which are in use of several taxpayers in proportion to area of buildings and structures which are in their separate use.


2.  When transferring a part of a building, structure and construction to legal entities indicated in sub-paragraphs 4) and 7)  of paragraph 3 of Article 324 of this Code land tax shall be subject to calculation depending on ratio of area of premises granted on lease in the total area of all buildings, structures and constructions located on this land plot.


3.  In the case of purchase of immovable property by a legal entity that is in the structure of housing land tax shall be subject to calculation according to basic rates of tax on lands of inhabited localities, except for lands occupied by housing resources in particular by structures and construction attached to it established by Article 332 of this Code.
Article
342.  Procedure for Calculation and Dates for Tax Payment by Physical Persons


1.  Calculation of land tax that is subject to payment by physical persons (except for individual entrepreneurs, private notaries, advocates in respect of the land plots which are used in their activities)  shall be carried out by the tax bodies proceeding from the appropriate rates of tax and tax base within the period not later than on 1st August.


In the case of transfer of the rights to taxable items within the tax period an amount of tax shall be calculated considering provisions of paragraph 8 of Article 340 of this Code.


2.  Physical persons (except for individual entrepreneurs, private notaries, advocates in respect of the land plots which are used in their activities)  shall pay land tax to the budget not later than on 1st October of the current year.


3.  Individual entrepreneurs, private notaries, advocates shall assess and pay the land tax in respect of the land plots which are used in their activities in accordance with the procedure established by Article 340 of this Code. 
CHAPTER 56.  THE TAX PERIOD AND TAX REPORT 

Article 343.  Tax Period

Tax period for calculation and payment of land tax shall be determined according to Article 136 of this Code.
Article 344.  Tax Reports


1.  Legal entities (except for state institutions), individual entrepreneurs, private notaries, advocates shall submit to the tax authorities in the place of the taxable items location the declaration not later than the 31st March of the year following the reporting tax period, as well as assessments of current payments within the periods established by this Article. 

2.  The assessment of current payments of land tax shall be submitted not later than the 15th February of the current tax period. 

3.  Newly-formed taxpayers, except for taxpayers formed after the last date for payment of current payments, shall submit assessments of current payments not later than the 15th day of the month following the month of the state registration of the taxpayer. 

4.  Legal entities indicated in subparagraphs 4) and 7) of paragraph 3 of Articles 324 of this Code in respect of taxable items transferred for use or leased, shall submit assessments of current payments within period specified by paragraph 5 of this Article. 


5.  In the case of changes in tax obligations under land tax within a tax period, the assessment of current payments shall be submitted not later than the 15th February, 15th May, 15th August and 15th November of current tax period in respect of taxable items as at the 1st February, 1st May, 1st August and 1st November accordingly. 

6.  The provisions of this Article shall not apply to the legal entities which carry out settlements with the budget under the special tax regime for producers of agricultural produce in respect of the land plots which are used in the activity which is subject to said special tax regime. 
SECTION 13.  THE TAX ON TRANSPORT VEHICLES
CHAPTER 57.  GENERAL PROVISIONS
Article 345.  Taxpayers

1.  Payers of tax on transport vehicles shall be physical persons having taxable items on the bases of the right of ownership and legal entities, their structural subdivisions (henceforth – legal entities) having taxable items on the bases of the right of ownership, business authority or operative management, unless it is otherwise specified in this Article .

1-1.  The lessee shall be recognised as payer of the tax on transport vehicles with regard to taxable items transferred (received) under finance lease agreements. 

2.  The following shall not be recognised as payers of tax on transport vehicles:


1)  payers of single land tax within the quota of needed transport vehicles as established by the Republic of Kazakhstan legislation; 


1-1)  agricultural producers, including payers of single land tax in respect of specialised agricultural machinery used in production of own agricultural produce.  The list of said specialised agricultural machinery shall be established by the Republic of Kazakhstan Government; 


2)  state-owned institutions;  

3) participants of the Great Patriotic War and persons equated to those - in respect of one motor transport vehicle recognised as the taxable item;


4) disabled on motor carriages and motor cars in possession - in respect of one motor transport vehicle recognised as the taxable item;


5) Heroes of the Soviet Union and Heroes of Socialist Labour, individuals conferred with the «Khalyk Kakharmany» title, those awarded with the Order of Glory of Three Degrees and with the Order of «Otan», mothers having many children honored with the «Heroine Mother» title, those awarded with «Altyn Alka», «Kumys Alka» Pendants - in respect of one motor transport vehicle which is subject to the tax;


6) physical persons - in respect of lorries with service life in excess of seven years those received as a share as a result of withdrawal from an agricultural unit.

Article 346.  Taxable Items


1.  Transport vehicles, except for trailers, subject to state registration and (or) those registered in the Republic of Kazakhstan  shall be recognised as taxable items.


2.  The following shall not be recognised as taxable items:


1)  mine dump trucks of  40 tons load capacity and up;


2)  specialised medical transport vehicles.

CHAPTER 58.  TAX RATES
Article 347.  Tax Rates


1.  The assessment of the tax shall be carried out in accordance with the following rates established in monthly assessment indices:

	Taxable items
	Tax rate

(monthly assessment index)

	1.  Passenger cars with the following engine volume (cubic centimeters):
	

	up to 1100 inclusive
	4.0

	over 1100 up to 1500
	6.0

	over 1500 up to 2000
	7.0

	over 2000 up to 2500
	12.0 

	over 2500 up to 3000
	17.0

	over 3000 up to 4000
	22.0

	over 4000
	117.0

	2.  Cargo, special purpose motor cars of the following load capacity (without regard for trailers):
	

	up 1 ton inclusive
	6.0

	over 1 ton up to 1.5 ton
	9.0

	over 1.5 ton up to 5 tons
	12.0

	over 5 tons
	15.0

	3.  Self-propelled air-tired machines and mechanisms, except for crawler machines and mechanisms 
	3.0

	4.  Buses:
	

	up to 12 seats inclusive
	9.0

	over 12 up to 25 seats
	14.0

	over 25 seats
	20.0

	5.  Motorcycles, scooters, motor sleigh, small-size vessels whose engine power is not more than 55 kWt 
Motorcycles whose engine power exceeds 55 kWt


	1.0 
10.0



	6.  Cutters, vessels, towboats, barges, yachts (engine power in horse-power):
	

	up to 160 inclusive
	6.0

	over 160 up to 500
	18.0

	over 500 up to 1000
	32.0

	over 1000
	55.0

	7.  Airships
	4.0 per cent of the monthly assessment index for each kilowatt of power



2.  In cases where engine volume of passenger cars is over 1500 up to 2000 cubic centimeters taxable at the rate of seven monthly assessment indices, over 2000 up to 2500 cubic centimeters taxable at the rate of twelve monthly assessment indices, over 2500 up to 3000 cubic centimeters taxable at the rate of seventeen monthly assessment indices, and where engine volume is over 3000 up to 4000 cubic centimeters taxable at the rate of twenty two monthly assessment indices, the amount of the tax shall be increased per each unit of excess of said engine volume by T 7.


3. The following adjustment coefficients shall apply to those passenger cars whose service life exceeds six years prior to the end of the term established for payment of the tax, unless it is otherwise specified in this paragraph: 


for motor transport vehicles manufactured in the CIS countries:


from 6 to 15 years inclusive - 0.3;


over 15 to 25 years - 0.2;


over 25 years - 0.1;


for the rest of motor transport vehicles with the engine volume as follows:


up to 3000 cubic centimeters inclusive - 0.5;


over 3000 to 4000 cubic centimeters - 0.7;


over 4000 - 1.0.


In respect of the passenger cars and motorcycles manufactured in the CIS countries, whose period of operation exceeds twenty years, the adjustment coefficient for physical persons ( 0 .

4.  The following adjustment coefficients shall apply to those cargo special purpose motor transport vehicles manufactured in the CIS countries whose service life exceeds seven years prior to the end of the term established for payment of the tax:


from 7 to 14 years inclusive - 0.5;


over 14 years to 20 years - 0.3;


over 20 years - 0.1.


5.  The following adjustment coefficients shall apply to the rates of the tax depending of service life:


to airships purchased after April 1st 1999 from beyond the Republic of Kazakhstan boundaries: 


up to 5 years of operation inclusive - 1.0;


over 5 to 15 years of operation - 2.0;


over 15 years - 3.0;


for airships purchased prior to April 1st 1999, as well as  those purchased after the 1st of April 1999 and which have been in operation in the Republic of Kazakhstan since prior to the 1st April 1999: 


up to 5 years of operation inclusive - 1.0;


over 5 to 15 years of operation - 0.5;


over 15 years - 0.3.


6.  Service life of any transport vehicle shall be calculated on the basis of the year of production as indicated in the passport of a given transport vehicle (pilot's operating manual of an airship).


7.  The following adjustment coefficients, depending on the service life of transport vehicles indicated in paragraph 6 of the Table in paragraph 1 of this Article,  shall apply to the tax rates:



up to 5 years inclusive - 1.0;


over 5 to 10 years - 0.5;


over 10 to 20 years - 0.3;


over 20 to 30 years - 0.2;


over 30 years - 0.1.

CHAPTER 59.  THE PROCEDURE FOR THE ASSESSMENT AND PERIODS FOR TAX PAYMENT
Article 348.  The Procedure for the Assessment of Tax


1.  Taxpayers shall assess amounts of tax for a tax period independently on the basis of taxable base, tax rate and adjustment coefficients with regard to each transport vehicle. 

Where a transport vehicle is held under ownership, economic jurisdiction or operational management rights for less than a tax period, the amount of the tax shall be computed for a period of actual holding of a transport vehicle under ownership, economic jurisdiction or operational management rights by way of dividing the annual amount of tax  by 12 and multiplying by the number of months when a transport vehicle was actually held under ownership, economic jurisdiction or operational management rights. 

2.  Unless otherwise specified by this Article, in the case of the transfer  of ownership rights to taxable items used in their business by individual entrepreneurs, private notaries, advocates, as well as when legal entities transfer ownership, economic jurisdiction, operational management rights to taxable items within a tax period, the total tax shall be computed in accordance with the following procedure: 

1)  for a transferring party: 

with regard to transport vehicles available at the beginning of a tax period, amounts of tax shall be assessed for the period from the beginning of a tax period until the first day of a month in which ownership right, economic jurisdiction right or operational management right to a transport vehicle was transferred; 

with regard to transport vehicles purchased within a tax period, amounts of tax shall be assessed for the period from the first day of a month in which ownership right, economic jurisdiction right or operational management right to a transport vehicle was purchased, until the first day of a month in which ownership right, economic jurisdiction right or operational management right to a transport vehicle was transferred; 

2)  for a purchasing party, amounts of tax shall be computed for the period from the first day of a month in which ownership right, economic jurisdiction right or operational management right to a transport vehicle was purchased until the end of a tax period or until the first day of a month in which the purchasing party subsequently transferred ownership right, economic jurisdiction right or operational management right to said transport vehicle. 

3.  When physical persons who are not individual entrepreneurs, private notaries, advocates transfer ownership rights to taxable items within a tax period, amounts of the tax shall be assessed in accordance with the following procedure: 

1)  when ownership rights to transport vehicles are transferred to physical persons who are not individual entrepreneurs, private notaries, advocates, annual amounts of tax shall be assessed and paid to the budget by one party (by agreement); 

2)  when ownership rights to transport vehicles are transferred to individual entrepreneurs, private notaries, advocates, legal entities, the assessment of amounts of tax to be paid to the budget shall be carried out in accordance with the procedure established by paragraph 2 of this Article. 

4.  When a transport vehicle is purchased, which at the time of purchase is not registered in the Republic of Kazakhstan, amounts of tax shall be assessed for the period from the 1st day of a month in which ownership, economic jurisdiction, or operational management rights to a transport vehicle originated until the end of a given tax period. 
Article 348-1.  Timing for Payment of the Tax


1.  Payment of the tax shall be carried out to the budget in the place of taxable items registration by way of making current payments  not later than the 5th July of a tax period, unless it is otherwise established by this Article with regard to transport vehicles held under ownership right, economic jurisdiction right or operational management right until the 1st of July. 

2.  Where ownership right, economic jurisdiction right or operational management right is purchased with regard to a transport vehicle indicated in paragraph 4 of Article 348 of this Code, after the 1st July of a tax period, payment of the tax to the budget shall be prior to or at the time of state registration of a transport vehicle. 

3.  In the case of purchasing ownership right, economic jurisdiction right or operational management right to a transport vehicle which at the time of purchase was registered in the Republic of Kazakhstan, after the 1st of July of a tax period, individual entrepreneurs, private notaries, advocates, legal entities shall carry out payment of the tax with regard to said transport vehicle within a period not later than ten working days after the arrival of the date for the submission of the declaration for a given tax period. 

4.  Payment of transport vehicle tax by legal entities that carry out settlements with the budget in accordance with the special tax regime for producers of agricultural produce, shall be carried out within period as established by Article 389 of this Code. 

5.  Payment of transport vehicle tax by a person who possesses a transport vehicle under the right of trust management of property on behalf of the owner of a transport vehicle, shall be recognised as performance of the tax obligation of the transport vehicle owner for a given tax period. 
CHAPTER 60.  THE TAX PERIOD AND TAX DECLARATION
Article 349.  Tax Period

The tax period for the assessment and payment of tax on transport vehicles shall be determined in accordance with Article 136 of this Code.
Article 350.  Tax Reports


Legal entities which are payers (except for legal entities that carry out settlements with the budget in accordance with the special tax regime for producers of agricultural produce) shall submit to the tax authorities in the place where taxable items are registered the assessments of current payments of transport vehicle tax not later than the 5th July of current tax period as well as a declaration within a period not later than the 31st March of a year following a reporting year. 
SECTION 14.  THE PROPERTY TAX
CHAPTER 61.  TAX ON PROPERTY OF LEGAL ENTITIES AND INDIVIDUAL ENTREPRENEURS
Article 351.  Taxpayers


1.  The following shall be recognised as payers of property tax:


1)  legal entities possessing taxable items under the right of ownership, economic control, or operative management in the territory of the Republic of Kazakhstan;


2) individual entrepreneurs possessing taxable items under the right of ownership in the territory of the Republic of Kazakhstan.


2.  Pursuant to a decision of the legal entity, its structural subdivisions shall be recognised as payers of the tax.


Those legal entities which are not the residents of the Republic of Kazakhstan shall be recognised as payers of the tax in respect of that taxable item which is in the territory of the Republic of Kazakhstan.


3.  The taxpayers indicated in paragraph 2 of this Article shall assess and pay property tax in accordance with the procedure as established by this Chapter for legal entities.


4.  The following shall not be recognised as payers of property tax:


1) payers of the single land tax on taxable items within the quotas of needs established by the Government of the Republic of Kazakhstan.


Payers of the single land tax in respect of taxable items in excess of established quotas of needs shall pay property tax in accordance with the procedure established by this Section;


2) subsurface users whose taxation is carried out in accordance with the second model of the taxation regime determined in Article 283 of this Code;


3)  state-owned institutions; 


5)  state-owned enterprises of correctional institutions of the authorised body in the sphere of execution of criminal punishments;


6)  religious associations.


The legal entities indicated in subparagraph 5) of this paragraph shall not be exempt from payment of the tax in respect of taxable items transferred for use or on lease.
Article 352.  Determining of the Taxpayer in Certain Cases

1.  In cases of transfer by any owner of taxable items into trust management or on lease, either the trust manager or lessee may be recognised as the payer of the tax in agreement with the owner.


In this case, payment of the tax by the trust manager or lessee shall be recognised as the fulfillment of tax liabilities by the owner of taxable items for a reporting period.


2.  When the taxable item is in common share ownership of several persons, except for taxable items which are among assets of a unit share investment fund, each of such persons shall be recognised as the taxpayer.


3.  In respect of the taxable item that is in common joint ownership one of the owners of such taxable item may be recognised as the payer of the tax in agreement between said owners.


4.  In respect of items transferred on finance lease the lessee shall be recognised as a payer of the tax.


5.  The managing company of a unit share investment fund shall be recognised as payer of the tax on taxable items which are among the assets of a given unit share investment fund. 
Article 353.  Taxable Item

1.  Main assets (in particular items included into housing stock) and intangible assets shall be recognised as the taxable item for legal entities and individual entrepreneurs.


Tangible and intangible items so defined in accounting in accordance with the Republic of Kazakhstan legislation concerning accounting and financial reporting as well as accounting standards, shall be recognised as main assets and intangible assets. 

2.  The following shall not be recognised as the taxable item:


1) land that is recognised as the taxable item for land tax in accordance with Articles 326 and 327 of this Code;


2) transport vehicles recognised as the taxable item for tax on transport vehicles in accordance with Article 346 of this Code;


3) main assets sealed pursuant to a decision of the Government of the Republic of Kazakhstan;


4) state-owned motor roads of public use and road facilities on them as follows:


right-of-way;


construction elements of roads;


decor elements and surface facilities of roads;


bridges;


overpasses;


viaducts;


road junctions;


tunnels;


protective galleries;


structures and facilities intended for enhancement of road traffic safety;


water drain and conduit facilities;


forest belts along roads;


line housing and compounds of the road maintenance service; 
5) main assets put into operation once again within the framework of an investment project in accordance with the procedure established by Articles 138 - 140 of this Code;


6)  items of construction in progress in the form of newly-built buildings and facilities as well as equipment requiring assembly at said items. 
Article 354.  Tax Base

1.  Annual average depreciated cost of the taxable item determined on the basis of accounting data shall be recognised as the tax base in respect of taxable items of legal entities and individual entrepreneurs.


2.  The annual average depreciated cost of taxable items shall be determined as one thirteenth of the amount produced when adding depreciated costs of taxable items as at the first day of each month of a current tax period and that at the first day of the month of the period following a reporting period.


3.  The tax base for taxable items of legal entities indicated in subparagraph 5)  of paragraph 4 Article 351 of this Code shall be determined on the basis of a portion of such taxable items transferred for use or on lease.
Article 355.  Tax Rates


1.  Legal entities (except for those indicated in  paragraphs 2 and 2-1 of this Article) shall assess property tax in accordance with the rate of 1 per cent of annual average value of taxable items.


1-1.  Individual entrepreneurs shall assess property tax at a rate of 0.5 per cent of the average annual value of taxable items.


2.  The following legal entities set forth below shall assess property tax in accordance with the rate of 0.1 per cent of annual average value of taxable items:


1) legal entities determined in Article 120 of this Code, except for religious associations;


2) legal entities determined in Article 121 of this Code;


3) organisations whose main type of activities is performance of work (rendering of services) in the area of library service;


4) state-owned enterprises functioning in the sphere of state attestation of scientific personnel;


5) legal entities in respect of facilities of water reservoirs, hydro-engineering units and other water management facilities of environmental designation owned by the state and financed at the expense of funds of the state budget;


6)  legal entities in respect of hydromeliorative facilities used for irrigation of land of legal entities which are agricultural producers and peasant (farmer) holdings.  

2-1.  The legal entities applying the special tax regime based upon the simplified declaration, shall assess property tax at a rate of 0.5 per cent of the average annual value of taxable items. 

3.  The legal entities indicated in paragraph 2 of this Article shall assess and pay property tax on taxable items transferred for use or on lease, in accordance with the tax rate as established by paragraph 1 of this Article.


4.  Organisations that carry out activities in territories of special economic zones shall assess property tax subject to the provisions established by paragraph 4 of Article 140-2 and paragraph 3 of Article 140-5  of this Code. 
Article 356.  The Procedure for Assessment and Payment of the Tax


1.  The assessment of the tax shall be carried out by taxpayers independently by way of application of a relevant tax rate to the tax base.


2.  The procedure for payment of the tax by legal entities effecting settlement with the budget under the special tax regime for legal entities which are producers of agricultural produce  shall be established by Articles 385 - 390 of this Code.


3.  In respect of those taxable items which are in common share ownership, property tax shall be assessed for each taxpayer in proportion to such payer's share in the value of the property.


4.  Payers of the tax shall be obliged to effect, during the tax period, current payments of property tax to be determined by way of application of a relevant tax rate to the depreciated cost of taxable items as determined on the basis of accounting as at the beginning of a tax period.


5.  Payment of the tax to the budget shall be carried out at the place of location  of taxable items.


6.  Amounts of current payments of the tax shall be payable by taxpayers in equal installments not later than February 20th, May 20th, August 20th, and November 20th of the tax period.


The first deadline for effecting current payments for newly created taxpayers and legal entities as indicated in5 subparagraph )  
of paragraph 4 of Article 351 of this Code, shall be the next deadline following the date when the taxpayer is formed (date when taxable items are transferred for use or on lease).


The taxpayers created after the last deadline for making current payments and the legal entities indicated in 5 subparagraph )  
of paragraph 4 of Article 351 of this Code, in cases where taxable items are transferred for use or on lease after the last deadline for making current payments, shall pay the amount of the tax for current tax period within timing specified by paragraph 8 of this Article. 


7.  Current payments of property tax on taxable items purchased during the tax period shall be determined by way of applying the tax rate to the tax base as at the moment when taxable items are purchased.  The amount of current payments shall be paid in equal installments within the deadlines as established by paragraph 6 of this Article, in this case, the first deadline for making current payments shall be the next deadline following the date when taxable items were purchased.


Current payments in respect of taxable items disposed of during the tax period shall be reduced by the amount of the tax determined by way of applying the tax rate to the tax base of disposed of taxable items as at the moment of such disposal.  The amount of the tax subject to reduction shall be spread in equal installments over the remaining deadlines for payment of the tax.


In the event that obligations associated with the assessment and payment of the property tax are changed within a tax period, the current payments of the property tax shall be adjusted by the amount of the change in the tax obligations in equal amounts in respect of the forthcoming periods of payment of the property tax. 

8.  The taxpayer shall make final settlement and pay property tax within ten working days after the date arrives to present the declaration for the tax period.
Article 357.  The Assessment and Payment of Tax in Individual Cases

With regard to premises used in entrepreneurial activity, an individual entrepreneur shall assess and pay tax in accordance with the rates and in accordance with the procedure established by this Chapter.
Article 358.  Tax Period

1.  The tax period for the assessment and payment of property tax shall be determined in accordance with Article 136 of this Code.


2.  The tax period for the legal entities indicated in5 subparagraph  )  
of paragraph 4 of Article 351
 of this Code shall be determined from the moment when taxable items are transferred for use or on lease till the moment such use is terminated.

Article 359.  Tax Reports


1.  Taxpayers (except for legal entities effecting settlements with the budget under the special tax regime for producers of agricultural produce) shall be obliged to present to the tax authorities at the place of location of taxable items estimates of amounts of current payments and declarations.


The procedure for presentation of tax reports on property tax by legal entities carrying out settlement with the budget under the special tax regime for those legal entities which are producers of agricultural produce shall be established by Articles 385 - 390 of this Code.


The legal entities indicated in5 subparagraph )  
of paragraph 4 of Article 351
 of this Code shall present tax reports on taxable items transferred for use or on lease in accordance with the generally established procedure.


2.  The estimate of amounts of current payments of property tax shall be presented not later than February 15th of a reporting tax period.


Newly created taxpayers shall present the estimate of amounts of current payments not later than the 20th day of the month following a month of registration at the tax authorities.


The legal entities indicated subparagraphs 3) - 5) in subparagraph 5) [modified by 24 effective January 1, 2007] of paragraph 4 of Article 351 of this Code shall present the estimate of amounts of current payments on taxable items transferred for use or on lease not later than the 20th day of the month following the month when items were transferred for use or on lease.


3.  In the case of changes in tax obligations under property tax within a tax period, the assessment of current payments shall be submitted not later than the 15th February, 15th May, 15th August and 15th November of current tax period in respect of taxable items as at the 1st February, 1st May, 1st August and 1st November accordingly. 


4.  The Declaration shall be presented not later than March 31st of the year following a reporting year.
CHAPTER 62.  TAX ON PROPERTY OF PHYSICAL PERSONS
Article 361.  Taxpayers


1.  Physical persons possessing taxable items under the right of ownership shall be recognised as payers of tax on property of physical persons.


2.  The following shall not be recognised as payers of tax on property of physical persons:


1) military servicemen for a fixed period during the period of service for a fixed period (study);


2)  Heroes of the Soviet Union, Heroes of Socialist Labour, persons conferred with the «Khalyk Kakharmany» title, those awarded with the Order of Glory of Three Degrees and with the Order of «Otan», mothers having many children honored with the «Heroine Mother» title, those awarded with «Altyn Alka» Pendant, pensioners living independently - within one thousand monthly assessment indices established by the law concerning the Republic's budget for the relevant financial year, of the total value of all taxable items held under the ownership right. 


3) participants of the Great Patriotic War and persons equated to them, disabled of I and II groups - within one thousand and five hundred monthly assessment indices established by the law concerning the Republic's budget for the relevant financial year, of the total value of all taxable items held under the ownership right. 

Persons listed in this paragraph shall assess and pay the tax on taxable items transferred for use or on lease in accordance with the procedure established by this Chapter.
Article 362.  Determining of the Taxpayer in Certain Cases

1.  In cases where an owner transfers taxable items into trust management or on lease, the trust manager or lessee may be recognised as the payer of the tax on taxable items so transferred, in agreement with the owner of taxable items.


In this case, payment of the tax by the trust manager or lessee shall be recognised as the fulfillment of the tax liability of the owner of taxable items for a given tax period.


2.  When the taxable item is in common share ownership of several persons, each of them shall be recognised as the taxpayer.


3.  When taxable items are in common joint ownership, one of the owners of taxable items may be recognised as the taxpayer on such taxable items, in agreement between said owners.
Article 363.  Taxable Items


The following items those which are in possession of physical persons under the right of ownership and which are not used in entrepreneurial activities shall be recognised as taxable items for tax on property of physical persons:


1) residential premises, summer cottage buildings, garages, and any other buildings, structures, premises located in the territory of the Republic of Kazakhstan;


2) items of construction in progress located in the territory of the Republic of Kazakhstan - from the moment of residence (use).

Article 364.  Tax Base

1.  The value of taxable items established as at January 1st of every year by the authorised body appointed by the Government of the Republic of Kazakhstan shall be recognised as the tax base for physical persons.


The procedure for determining the value of taxable items of physical persons shall be defined by the Government of the Republic of Kazakhstan.


3.  When one physical person is the payer of the tax on several taxable items, the tax base shall be computed separately for each item.
Article 365.  Tax Rates

Property tax on property of physical persons shall be assessed in relation to the value of taxable items in accordance with the following rates:

	1)  up to 1 000 000 tenge 
	0.05 per cent of taxable items value;

	2)  in excess of 1 000 000 tenge up to 2 000 000 tenge
	500 tenge + 0.08 per cent of the amount in excess of 1 000 000 tenge;

	3)  in excess of 2 000 000 tenge up to 3 000 000 tenge
	 1 300 tenge + 0.1 per cent of the amount in excess of 2 000 000 tenge;

	4)  in excess of 3 000 000 tenge up to 4 000 000 tenge
	2 300 tenge + 0.15 per cent of the amount in excess of 3 000 000 tenge;

	5)  in excess of 4 000 000 tenge up to 5 000 000 tenge
	3 800 tenge + 0.2 per cent of amounts in excess of 4 000 000 tenge;

	6)  in excess of 5 000 000 tenge up to 6 000 000 tenge
	5 800 tenge + 0.25 per cent of the amount in excess of 5 000 000 tenge;

	7)  in excess of 6 000 000 tenge up to 7 000 000 tenge
	8 300 tenge + 0.3 per cent of the amount in excess of 6 000 000 tenge;

	8)  in excess of 7 000 000 tenge up to 8 000 000 tenge
	11 300 tenge + 0.35 per cent of the amount in excess of 7 000 000 tenge;

	9)  in excess of 8 000 000 tenge up to 9 000 000 tenge
	14 800 tenge + 0.4 per cent of the amount in excess of 8 000 000 tenge;

	10)  in excess of 9 000 000 tenge up to 10 000 000 tenge
	18 800 tenge + 0.45 per cent of the amount in excess of 9 000 000 tenge

	11)  in excess of 10 000 000 tenge
	23 300 tenge + 0.5 per cent of an amount in excess of 10 000 000 tenge


Article 366.  The Procedure for Assessment and Payment of the Tax


1.  The assessment of the tax on taxable items of physical persons shall be carried out by the tax authorities at the place of location of taxable items, irrespective the place of residence of taxpayers by way of application of a relevant tax rate to the tax base within the deadlines not later than August 1st of the tax period.


1-1.  Where the length of a tax period is less than twelve months, property tax to be paid shall be computed by way dividing the amount of tax determined in accordance with paragraph 1 of this Article by twelve and multiplying by the number of months of exercising the ownership right in the tax period. 


2.  The tax on a taxable item that is in common share ownership of several physical persons shall be computed in proportion to such persons' share in said property.


3.  When one physical person is recognised as the payer of the tax on several taxable items, the assessment of the tax shall be carried out separately on each taxable item.


4.  The assessment of the tax on newly constructed taxable items shall be carried out in the tax year following a year of construction.


5.  In cases of breakdown, destruction, or demolition of the taxable item, the re-calculation of the amount of the tax shall be carried out when the documents are available to be issued by the authorised body those which confirm the fact of the breakdown, destruction, or demolition.


6.  In the event that the taxpayer, during the tax period, acquires the right to be exempt from payment of the tax, the re-calculation of the amount of the tax shall be carried out from the month said right is acquired.


7.  Payment of the tax to the budget shall be carried out at the place of location  of taxable items not later than October 1st of a reporting tax period.


8.  In the cases of transfer during the tax period of the rights of ownership on taxable items, the amount of the tax shall be assessed for the actual period of the exercise of the rights of ownership to the property.


The amount of the tax payable for the actual period of possession of the taxable item by a person transferring the rights of ownership, must be paid to the budget prior or at the moment of the state registration of the rights of ownership.  In this case, an initial payer shall be presented the amount of the tax assessed from January 1st of a current year till the beginning of the month when such payer transfers the right of ownership.  The amount of the tax assessed for the period from the beginning of the month when a subsequent payer acquires the right of ownership shall be indicated in the notice concerning the assessed amount of property tax to be sent to such subsequent payer by tax authorities.


The annual amount of the tax may be paid to the budget by one of the parties (in agreement) when performing state registration of the rights of ownership to the taxable item.  Later on, said amounts of the tax shall not be paid second time.


9.  In the event that at the moment of state registration (except for primary registration) of the rights to immovable property and transactions in such property the value of taxable items is not determined by the body authorised by the Government of the Republic of Kazakhstan, the tax shall be paid on the basis of the amount of the tax assessed in a previous tax period.
Article 367.  Tax Period

1.  The tax period for the assessment and payment of the tax on property of physical persons shall be determined in accordance with Article 136 of this Code.


2.  In cases of breakdown, destruction, or demolition of taxable items of physical persons, the estimate of the tax period shall include the month when the fact takes place of such breakdown, destruction, or demolition of taxable items.
SECTION 15.  THE SPECIAL TAX REGIMES
CHAPTER 63.  GENERAL PROVISIONS
Article 368.  General Provisions

1.  Special tax regimes shall be provided for in relation to the following:


1) small business entities;


2) peasant (farmer) holdings;


3) legal entities recognised as producers of agricultural produce;


4) certain types of entrepreneurial activities.


2.  The one-time coupon shall mean the document that certifies the right to apply the special tax regime and confirms the fact of settlement with the budget in respect of personal income tax, except for personal income tax withheld at the source of payment.


3.  The patent shall mean the document certifying the right to apply the special tax regime and confirming the fact of payment to the budget of the amounts of taxes.


4.  The form of the patent for the application of a certain special tax regime shall be established by the authorised state body.


5.  In the event that the patent is lost or spoilt, a duplicate shall be issued pursuant to an application of the taxpayer.  The spoilt patent shall be handed over by the taxpayer to the tax authority.


6.  Registration of issued patents shall be carried out by the tax authorities in the Books of Registration (Issue) of Patents.


The proforma of the Books of Registration and the procedure for their completion shall be established by the authorised state body.


7.  The letterheads of the certificate of state registration of individual entrepreneurs, one-time coupons, and patents shall be recognised as letterheads of strict accountability and they shall be issued without collection of money.  It shall be prohibited to transfer the letterheads to other persons.


8.  For the purposes of taxation of persons applying special tax regimes, another separate structural subdivision of a taxpayer shall be understood as a territorial separate unit at whose location stationary work stations are equipped to perform part of its functions.  A work station shall be deemed to be stationary if it has been created for a period more than one month. 
Article 369.  Special Considerations in Application of Special Tax Regimes


1.  Peasant (farmer) holdings and legal entities recognised as producers of agricultural produce may carry out settlements with the budget under the special tax regime for small business entities in respect of activities that are not provided for by Article 378 and 385 of this Code.


2.  Settlements with the budget in respect of sale at market places (except for sale at kiosks, stationary premises (stationary standard divisions)  in the areas of market places under lease agreements) shall be carried out solely under the special tax regime for small business entities on the basis of the one-time coupon and in accordance with the procedure established by Article 373 of this Code, except for persons enumerated in paragraph 1 of Article 392 of this Code. 


In that respect the persons who carry out settlements with the budget in respect of sales in market places shall not be subject to the provisions of Articles 370, 371 and 379 of this Code. 

3.  The persons determined in paragraph 1 of Article 392 shall carry out settlements with the budget exclusively under the special tax regime for certain types of entrepreneurial activities as provided for by Articles 391 - 397 of this Code.
CHAPTER 64.  THE SPECIAL TAX REGIME FOR SMALL BUSINESS ENTITIES
§ 1.  General Provisions
Article 370.  General Provisions

1.  For the purposes of this Code, individual entrepreneurs and legal entities, those which comply with the provisions as established by Articles 371, 372, 374, and 376 of this Code, shall be recognised as small business entities.


2.  The special tax regime shall establish for small business entities a simplified procedure for the assessment and payment of social tax and corporate or personal income tax, except for the taxes which are withheld at source of payment.  In this respect, the procedure for assessment, payment, and presentation of tax reports on the above listed taxes as established by Articles 77 - 140, 315 - 322, as well as 141 - 174, except for Articles 146 - 162 of this Code, shall not apply to small business entities.


The assessment, payment, and presentation of tax reports in respect of taxes and other obligatory payments to the budget those which are not mentioned in this paragraph shall be carried out in accordance with the generally established procedure.


3.  The simplified procedure for the assessment of taxes indicated in paragraph 2 of this Article, shall be carried out by way of application to the taxable items of the rate as established by Articles 375, 377 of this Code. 


4.  Income for a tax period consisting all types of income gained (to be gained) in the territory of the Republic of Kazakhstan and beyond its boundaries, except for income taxed earlier, provided documents are available that confirm the withholding of the tax at the source of payment, and (or) the one-off coupon, shall be recognised as the taxable  item.  


Property income and other types of income of individual entrepreneurs which are not taxed at source of payment in accordance with Article 163 of this Code, shall not be recognised as taxable items, except for income received from leasing assets. 

5.  A calendar year shall be the tax period for individual entrepreneurs carrying out settlements with the budget on the basis of patents, a quarter shall be the tax period for small business entities carrying out settlements with the budget on the basis of simplified declarations.


6.  In the event that small business entities, those which apply the special tax regime, carry out several types of entrepreneurial activities, income shall be determined in aggregate from the performance of all types of activities.


7.  Small business entities those which apply the special tax regime and which are payers of value-added tax shall not include the amount of value-added tax into income for the tax period. 

Article 371.  Terms for Application of the Special Tax Regime


1.  Small business entities shall have the right to independently select only one of the following procedures for the assessment and payment of taxes, as well as for presenting tax reports on such taxes:


1) generally established procedure;


2) special tax regime on the basis of the one-time coupon;


3) special tax regime of the basis of patents;


4) special tax regime on the basis of simplified declarations.


This term shall not be applicable to persons that sell goods at market places (except for those who carry out trade at stationary premises in the area of market places under leasing agreements).


2.   In cases of shift to the generally established procedure for the assessment and payment of taxes, a subsequent shift to a special tax regime shall only be possible upon expiry of two years the generally established procedure is applied.


3.  The following shall not have the right to apply the special tax regime:


1) legal entities having affiliate, representations;


2) affiliates and representations;


3) subsidiary organisations of legal entities and dependent joint stock societies;


4) taxpayers having any other separate structural subdivisions in various inhabited localities.


4.  The special tax regime shall not be applicable to the following types of activities:


1) manufacture of excisable produce;


2) advisory, financial, accounting services;


3) marketing of petroleum products;


4) collection and reception of glassware;


5) subsurface use;


6) licensed types of activities, except for the following: 


medicinal, medical, activity in the sphere of veterinary:  manufacture and marketing of preparations of veterinary designation;  marketing pharmaceuticals, biological preparations for veterinary purposes;  veterinary-sanitary expert examination of food and raw materials of animal origin;  veterinary medical and prevention activity; 

production, repair, and construction work associated with gasification of residential communal utility items;


design, assemblage, setup, and technical maintenance of facilities for intrusion protection, fire alarm, and fire safety automatics;


manufacture of fire safety technique, equipment, and fire safety devices;


assemblage, repair, and service of passenger elevators;


international conveyance of passengers and cargoes with the use of motor transport;


 manufacture and sale of medicinal compounds;


development-exploration work, expert's, building and assembly work, work associated with manufacturing of building materials, inventories, and structures;


retail sale of alcohol produce;


production and rendering of services in the sphere of postal communications and telecommunications, services associated with translation of television and sound (radio broadcast) programs, designing, construction, operation of national trunk lines, international communication lines and use of the radio frequency range; 

carriage of passengers and freights by the river transport; 

performance of land-tenure, topographic survey and cartographic work manufacture and repair of measurement facilities; 

archaeological and restoration work on monuments of history and culture; 

activity associated with ensuring the safety of road traffic:  installation, assembly, repair, operation of technical facilities for regulation of road traffic; 

search and rescue, mining rescue, gas rescue, anti-gusher operations; 

activities associated with the use of pesticides (toxic chemicals); 

educational activities of legal entities which provide primary general, main secondary or secondary general education;  primary vocational education including in professions;  secondary vocational, higher vocational, post-graduate occupational education including in professions, as well as activities of pre-school and extra-curricular organisations; 

performance of security activities by physical persons and legal entities; 

production, distribution and transmission of electric and thermal energy; 

designing, and operation of industrial explosion-, fire-prone and mining production facilities, electric power stations, electricity networks and substations, hydrotechnical facilities, main gas- oilproduct pipelines, lifting devices as well as boilers, vessels and pipelines which operate under pressure; 

design, manufacture, assembly and repair of chemical, drilling, oil and gas industry equipment, geological-prospecting, mining, metallurgical, power industry equipment, explosion-proof electrotechnical equipment, machinery and control systems, anti-accident protection systems and alarm systems, lifting facilities as well as boilers, vessels and pipelines which operate under pressure; 

collection, weighing, drying, cleaning, storage and shipment of grain; 

the manufacture and repair of railway rolling stock;  manufacture and repair of special containers used for transportation of dangerous freights; 


performance of retail trade and rendering of services for cash foreign currency; 

all types of activities associated with technical protection of state secrets of the Republic of Kazakhstan, including elaboration, manufacture, assembly, adjustment, use, storage, repair and servicing of technical items for the protection of information, protected technical facilities for the processing of information.


environmental protection designing, standards and operations in the sphere of ecological expert examination.
§2.  Special Tax Regime on the Basis of One-time Coupons
Article 372.  General Provisions

1.  The special tax regime on the basis of the one-time coupon shall be applicable by physical persons whose activities are of episodic nature, as well as persons defined in paragraph 2 of Article 369 of this Code.


2.  The activities to be performed in aggregate for no longer than ninety days in a calendar year, except for activities which are carried out on the basis of agreements concluded with tax agents  shall be understood as business activities of episodic nature.
Article 373.  The Procedure for Settlement with the Budget on the Basis of the One-time Coupon

1.  The list of types of activities, form and procedure for the issuing of one-time coupons shall be established by the authorised state body.


2.  The cost of the one-time coupon shall be established pursuant to a decision of local representative bodies on the basis of average daily data of time-keeping observations and inspections performed by tax authorities, subject to the location, type, and conditions of the performance of activities, quality and area of an object of gaining income, as well as any other factors affecting business.


3.  The physical persons carrying out activities of episodic nature on the basis of one-time coupons without using hired labour shall not be recognised as payers of social tax and they shall be exempt from state registration as individual entrepreneurs.
§ 3.  Special Tax Regime on the Basis of Patents
Article 374.  General Provisions


1.  The special tax regime on the basis of patents shall be applicable by individual entrepreneurs who meet the following requirements:


1)  those who do not use labour of hired workers;


2)  those who carry out activities in a form of private entrepreneurship;


3)  those whose annual income does not exceed T 2.0  million. 

2.  In cases where conditions emerge not allowing to apply the special tax regime on the basis of patents, the taxpayer, on the basis of an application, shall shift to the special tax regime on the basis of simplified declarations, or to the generally established procedure for the assessment and payment of taxes.


Said application shall be submitted at the time of emergence of the conditions which do not allow to apply the special tax regime based on a patent. 


3.  Said patent shall be issued to any individual entrepreneur for a period no shorter than one month within one calendar year.


4.  To obtain the patent, the individual entrepreneur shall present to the tax authority at the place of the performance of entrepreneurial activities an application with the indication of the type of activities, in accordance with the proforma as established by the authorised state body and also Certificate of State Registration of the individual entrepreneur. [repealed by 24 effective January 1, 2007]

In order to receive another patent, the application for the obtaining of a patent shall be submitted prior to the expiry of the validity period of the previous patent. 

When the individual entrepreneur carries out activities liable to licensing, such individual entrepreneur shall be obliged to present the license for the right to carry out given activities.  In this case, the patent shall be issued for a period that does not exceed the license validity period. [repealed by 24 effective January 1, 2007]

In the event that an individual entrepreneur carries out activity of automobile carriage of passengers and baggage he shall be obliged to specify the type of the carriage (regular or occasional) in the application for obtaining a patent.  The supervision of compliance of the type of automobile carriage with the requirements established by the Republic of Kazakhstan legislative act shall be carried out by the authorised body in the sphere of automobile transport. [repealed by 24 effective January 1, 2007]

4.  In order to obtain a patent, an individual entrepreneur shall submit to the tax body in the place where the business activity is carried out the following: [introduced by 24 effective January 1, 2007]
1)  application to obtain a patent in accordance with the form established by the authorised state body; [introduced by 24 effective January 1, 2007]
2)  certificate on state registration of individual entrepreneur: [introduced by 24 effective January 1, 2007]
3)  documents confirming the payment to the budget of the patent price, obligatory pension contributions to accumulation pension funds and social assessments to the State fund for social insurance: [introduced by 24 effective January 1, 2007]
4)  in the case of performance by an individual entrepreneur of activities subject to licensing, the licences for the right to carry out such activity.  In that case patents shall be issued for a period not exceeding the validity term of the licence. [introduced by 24 effective January 1, 2007]
The tax payers who submit applications for the right to obtain a patent in an electronic form, shall not submit documents listed in subparagraphs 2) SYMBOL 190 \f "Symbol" 4) of this paragraph. [introduced by 24 effective January 1, 2007]
In order to obtain the next patent, an application to obtain a patent shall be filed prior to the expiry of the validity term of the previous patent. [introduced by 24 effective January 1, 2007]
Where an individual entrepreneur carries out activity associated with automobile carriage of passengers and baggage, he shall be obliged in an application for obtaining a patent, the type of the carriage (regular or irregular carriage).  The supervision of the compliance of the type of automobile carriage with the requirements established by the legislative act of the Republic of Kazakhstan shall be carried out by the authorised body in the sphere of automobile transport. [introduced by 24 effective January 1, 2007]

5.  A failure of the taxpayer to file to the tax authority at the place where entrepreneurial activities take place an application for obtaining the patent shall be recognised as such taxpayer's consent to assess and pay taxes in accordance with the generally established procedure, except for the cases where the application is filed concerning temporary suspension of entrepreneurial activities.


6.  Issuing of patents shall be carried out by the tax authorities within one day where the documents specified in paragraph 4 of this Article, are available. [introduced by 24]

7.  The patent shall not be valid unless the Certificate of State Registration of the individual entrepreneur is presented.


8.  A taxpayer enjoying a special tax regime on the basis of a patent shall not submit assessments of social payments to the State Fund for Social Insurance and obligatory pension contributions to accumulation pension funds to the tax authorities. 
Article 375.  The Procedure for Settlement with the Budget on the Basis of the Patent

1.  The assessment of the value of the patent shall be carried out by any individual entrepreneur by way of application of the rate in the amount of 3 per cent of income declared.


2.  Value of a patent shall be subject to payment to the Budget as follows: 

1)  in the form of individual income tax in the amount of 1/2 of the patent price; 

2)  in the form of social tax in the amount of 1/2 of the patent price less the amount of social assessments to the State Fund for social insurance assessed in accordance with the legislative act of the Republic of Kazakhstan concerning obligatory social insurance. 

In the event that amounts of social assessments to the State Fund for Social Insurance over amounts of the social tax, shall be equal to zero. [introduced by 24 effective January 1, 2007]

3.  When entrepreneurial activities are terminated prior to expiry of the patent validity period, the paid-in amount of taxes shall not be subject to refund nor re-calculation, except for the cases where the individual entrepreneur is recognised as incapable.


4.  In the event that actual income exceeds income declared when obtaining the patent, the taxpayer within five working days shall declare the amount of excess and make payment of taxes on such amount.  Pursuant to an application of the taxpayer, such taxpayer shall be issued, instead of the patent issued earlier, a new patent with the indication of actual income.


In the event that actual income is lower than that declared when obtaining the patent, the refund of the value of the patent paid in excess shall be carried out pursuant to an application of the taxpayer after time-keeping inspection performed by the tax authority.
§ 4.  The Special Tax Regime on the Basis of the Simplified Declaration
Article 376.  General Provisions


1.  In order to shift to the special tax regime on the basis of the simplified declaration prior to the beginning of a tax period, small business entities shall present to the tax authority at the place where activities take place, an application in accordance with the proforma established by the authorised state body.


Newly-formed legal entities shall submit applications for using special tax regimes on the basis of a simplified declaration to the tax authority not later than ten working days after the state registration of the legal entity. 

Newly-formed individual entrepreneurs shall submit applications for using special tax regimes on the basis of a simplified declaration, on the date of the accounting registration in the place of performing the activities. 
When business is carried out at several facilities located in the territory of different territorial-administrative units within one populated area,  the taxpayer shall independently determine the tax authority to file the application for using the special tax regime on the basis of the simplified declaration. 


2.  The special tax regime on the basis of the simplified declaration shall be applicable by small business entities those which meet the following requirements:


1) for individual entrepreneurs:


maximum average-payroll number of workers for the tax period is twenty-five  individuals, including the individual entrepreneur himself;


maximum income for the tax period is T  10 000,0  thousand;


2) for legal entities:


maximum average-payroll number of workers for the tax period is fifty  individuals;


maximum income for the tax period is T  25 000,0 thousand.


3.  In the case of inconsistency with the terms as established in paragraph 2 of this Article, or voluntary withdrawal from the special tax regime, the small business entity shall shift to the generally established procedure for the assessment and payment of taxes on the basis of the application, beginning from the quarter following a reporting quarter.


The individual entrepreneur in cases of alteration of the terms (exceeding of indices) established by subparagraph 1 of paragraph 2 of this Article, shall have the right to apply the special tax regime on the basis of the simplified declaration in the same manner as legal entities in cases of alteration of institutional legal form.


4.  Payment of social, corporate, or personal income taxes and presentation of reports on them in cases of the shift from the generally established procedure for the assessment and payment of taxes to the special tax regime on the basis of the simplified declaration shall be carried out in accordance with the generally established procedure.
Article 377.  The Procedure for Settlement with the Budget on the Basis of the Simplified Declaration


1.  The assessment of taxes on the basis of the simplified declaration shall be carried out by small business entities independently by way of applying to taxable  items for a reporting period of a relevant rate of taxes.

2.  Income of an individual entrepreneur shall be subject to tax in accordance with the following rates:

	Income for the quarter
	Rate

	up to 3 000,0 thousand tenge
	3 per cent of the amount of income

	in excess of 3 000,0 thousand tenge up to 6 000,0 thousand tenge
	90,0 thousand tenge + 4 per cent of an amount of income in excess of 3 000,0 thousand tenge

	in excess of 6 000,0 tenge
	210,0 thousand tenge + 5 per cent of amount of income in excess of 6 000,0 thousand tenge


	Income for the quarter
	Rate

	up to 3 000, 0 thousand tenge
	3 per cent of the amount of income

	in excess of 3 000,0 thousand tenge up to 10 000,0 thousand tenge
	90,0 thousand tenge + 4 per cent of an amount of income in excess of 3 000, thousand tenge

	in excess of 10 000,0 thousand tenge up to 18 000,0 tenge
	370,0 thousand tenge + 5 per cent of the amount of income in excess of 10 000,0 thousand tenge

	in excess of 18 000, 0 thousand tenge
	770,0 thousand tenge + 7 per cent of the amount of income in excess of 18 000,0 tenge



4.  When the average wage of hired workers based on the totals of a reporting period is in the case of individual entrepreneurs and not less than 2-times, legal entities not less than 2.5 times  minimum amount of the monthly average wage as established by the legislative act of the Republic of Kazakhstan, the amount of taxes assessed for the tax period in accordance with paragraph 2 or paragraph 3 of this Article shall be subject to adjustment towards reduction by an amount of 1.5 per cent of the amount of the tax per each worker on the basis of average-payroll number of workers.


5.  In cases of exceeding of the maximum amount of income as established by paragraph 2 of Article 376 of this Code, the assessment of amounts of taxes shall be carried out separately on the maximum amount of income and on the amount of income received in fact.  The difference between these amounts of taxes shall be subject to payment to the budget without adjustment as provided for by paragraph 4 of this Article.


Only the amount of the tax assessed on the maximum amount of income shall be subject to adjustment as provided for by paragraph 4 of this Article.



6.  In cases of exceeding of the maximum average-payroll number as established by paragraph 2 of Article 376 of this Code, the adjustment as provided for by paragraph 4 of this Article, shall be made only in respect of the maximum average-payroll number as established by paragraph 2 of Article 376 of this Code.


7.  The simplified declaration shall be presented to the tax authority quarterly not later than the 10th not later than 20th [modified by 24 effective January 1, 2007] day of the month following a reporting tax period.


8.  Payment to the budget of taxes assessed on the basis of a simplified declaration shall be carried out not later than the 15th 25th [modified by 24 effective January 1, 2007] day of the month following a reporting tax period in the form of individual (corporate) income tax and social tax. 

In that respect, individual (corporate) income tax shall be paid in amount of 1/2 of the assessed amount of tax in accordance with the simplified declaration, social tax ( in amount of 1/2 of the assessed amount of taxes based upon the simplified declaration less amounts of social assessments to the State Fund for Social Insurance assessed in accordance with the Republic of Kazakhstan legislative act concerning obligatory social insurance. 

In the case of excess of social assessments to the State Fund for Social Insurance over the amount of the social tax, amount of social tax shall be equal to zero. [introduced by 24 effective January 1, 2007]

9.  The presentation of the simplified declaration and payment of taxes shall be carried out to the tax authority at the place where an application is filed for using the special tax regime on the basis of the simplified declaration.
Article 377-1.  Special Considerations in Payment of Certain Types of Taxes and Obligatory Pension Contributions to Accumulation Pension Funds, Social Assessments to the State Fund for Social Insurance and Presentation of Reports on Them
1.  Within the timing established for the submission of the simplified declaration, the taxpayers shall submit the following:

1)  assessments of individual income tax withheld at source of payment:

2)  reporting on obligatory pension contributions to accumulation pension funds;

3)  assessments for social contributions to the State Fund for Social Insurance.

2.  Payment of amounts of individual income tax withheld at source of payment, obligatory pension contributions to accumulation pension funds, social assessments to the State Fund for Social Insurance shall be not later than the 25th day of the month following a reporting tax period.

3.  Individual entrepreneurs not using labour of hired employees, shall not submit assessments on obligatory pension contributions to accumulation pension funds and social contributions to the State Fund for Social Insurance.
CHAPTER 65.  THE SPECIAL REGIME FOR PEASANT (FRAM) HOLDINGS
Article 378.  General Provisions


1.  The special tax regime for peasant (farmer) holdings shall provide for a special procedure for settlements with the budget on the basis of payment of the single land tax and it shall be applicable to the activities of peasant (farmer) holdings engaged in producing agricultural produce, processing of agricultural produce of own manufacture, and marketing of such produce, except for the activities associated with producing, processing, and marketing of excisable goods.


2.  The right to apply the special tax regime shall be granted to peasant (farmer) holdings provided there exist land plots under the right of private ownership and (or) under the right of land tenure (including the right of secondary land tenure).


3.  Peasant (farmer) holdings shall have the right to independently select either this special tax regime or generally established taxation procedure.


4.  In order to apply the special tax regime, peasant (farmer) holdings shall annually not later than February 20th present to the tax authority at the place where the land plot is located an application in accordance with the proforma as established by the authorised state body.


The taxpayer's failure to file the application by the indicated deadline shall be recognised as such taxpayer's consent to carry out settlements with the budget in accordance with the generally established procedure.


Those peasant (farmer) holdings which are formed after February 20th shall file an application for the right to apply the special tax regime at the day when the Certificate of State Registration of individual entrepreneur is obtained.


Where rights are acquired to a land plot after the 20th February in the territory of another territorial administrative unit, a peasant (farmer) holding shall submit an application for the right to apply the special tax regime to the tax authority  within thirty calendar days from the time of registration in the place where that land plot is situated. 

The tax payers who carry out types of activity which are not subject to a given special tax regime, in the case of acquisition of land plot rights after the 20th of February, shall submit to the tax authority an application for the right to apply a special tax regime also within thirty calendar days from the time of registration in the place where a given land plot is situated. 
5.  The selected tax regime shall not be changeable within the tax period.


6.  A calendar year shall be recognised as the tax period for the single land tax.
Article 379.  Special Considerations in Application of the Special Tax Regime


1.  Those peasant (farmer) holdings which apply the special tax regime on the basis of payment of the single land tax (henceforth - payers of the single land tax) shall not be recognised as payers of the following types of taxes and other obligatory payments to the budget: 

1)  personal income tax on income from the activities of peasant (farmer) holdings covered by this special tax regime;


2)  value-added tax - on turnovers associated with the activities covered by this special tax regime;


3)  land tax and (or) payment for the use of land plots ( in respect of the land plots which are used in the activities which are subject to that special tax regime; 

4)  tax on transport vehicles on taxable  items within the quotas of needs as established by the Government of the Republic of Kazakhstan;


5)  property tax on taxable  items within the quotas of needs established by the Government of the Republic of Kazakhstan.


2.  Those payers of the single land tax which are not recognised, in accordance with subparagraph 2) of paragraph 1 of this Article, as the payers of value-added tax shall have the right to voluntarily file an application to the tax authority for getting registered for this tax.


3.  When performing the types of activities which are not subject to the special tax regime for peasant (farmer) holdings, the payers of the united land tax shall be obliged to keep separate accounting for income and costs (including assessment of work remuneration), property (including transport vehicles) and carry out the assessment, submission of tax reports and payment of relevant taxes and other obligatory payments to the Budget in respect of such types of activities in accordance with the general procedure and (or) in accordance with the special tax regime for small businesses. 

The provision of this paragraph shall be also applicable in cases of earning of property income and other income that is not taxable at the source of payment in accordance with Article 163 of this Code. 
Article 380.  The Procedure for Assessment and Payment of the Single Land Tax


1.  The estimated value of a land plot shall be the tax base for the assessment of the single land tax.


Determining of the estimated value of land plots (the right of land tenure) shall be carried out in accordance with the procedure defined by the legislation of the Republic of Kazakhstan concerning land.


2.  The assessment of the single land tax shall be carried out by way of application of the rate of 0.1 per cent to the estimated value of the land plot.


3.  Payment of the single land tax shall be effected to a relevant budget at the place of location  of a given land plot in accordance with two deadlines as follows:


1) current payment shall be paid not later than October 20 25th [modified by 24 effective January 1, 2007] of a current tax period;


2) final settlement of the single land tax shall be carried out (subject to declarations on the tax) not later than March 20 25th [modified by 24 effective January 1, 2007] of the tax period following a reporting tax period.


By the first date of payment, single land tax payers shall effect current payment in an amount not less than a half of the total amount of the single land tax for the payers of the single land tax [modified by 24 effective January 1, 2007] as assessed in the Single Land Tax Declaration for a previous tax period.  The payers of the single land tax those which are formed prior to October 20 25th [modified by 24 effective January 1, 2007], as well as functioning taxpayers, in cases where the base for the assessment of the tax is altered, shall effect current payment in an amount not less than a half of the amount of the tax as assessed in the estimate of current payment of the single land tax.  The payers of the single land tax those formed after October 20 25th [modified by 24 effective January 1, 2007] shall pay the total amount of the tax subject to payment for a current tax period not later than March 20th 25th [modified by 24 effective January 1, 2007] of the year following a reporting year.


4.  Peasant (farmer) holdings shall assess and pay the single land tax for the actual period of possession of a land plot under the right of land tenure (subject to alteration of the taxable item).
Article 381.  Special Considerations in Taxation in Cases of Transfer (Receipt) of Land Plots on Lease

1.  When a peasant (farmer) holding lets of lease a land plot to any other peasant (farmer) holding, each party shall assess and pay the single land tax on such land plot on the basis of the actual period of using the land plot as indicated in the leasing agreement.


The period of use shall be determined by the lessee beginning from the month following a month when the land plot is taken on lease.


In this case, the peasant (farmer) holding shall assess and pay taxes in accordance with the generally established procedure in respect of income earned (to be earned) from the transfer of the land plot on lease.
Article 382.  Tax Reports on the Single Land Tax


1.  Any payer of the single land tax shall annually, not later than March 15 20th [modified by 24 effective January 1, 2007] of a current tax period shall present to the tax authorities at the place of location of land plots the Declaration on Single Land Tax and social tax for payers of the single land tax [modified by 24 effective January 1, 2007] for a previous tax period.


2.  The payer of the single land tax shall, not later than March 15 20th [modified by 24 effective January 1, 2007] of the first year when this special tax regime is applied (during the first tax period) present the following documents:


1) estimate of current payment of the single land tax for a current tax period;


2)  copy documents to certify the right to the land plot, notarised or certified by the village (settlement) executive bodies. 

Where the title document concerning the land plot is absent, the payers of the single land tax shall present a decision of the local executive body on the granting of the right of land tenure.  If the act on land tenure is received later, the taxpayer shall present to the tax committee its copy attested by a notary or village (settlement) executive bodies, within thirty days from the moment of the receipt;


3)  copy certificate of determining of the estimated value of the land plot (the right of land tenure) issued by the authorised body for management of land resources verified by a notary or village (settlement) executive bodies.  When the certificate is not available, the estimated value of land plots shall be determined on the basis of the estimated value of 1 hectare of land on average over the region in accordance with the data presented by the authorised body for management of land resources;



4) information concerning hiring of workers for a forthcoming tax period with obligatory indication of data required for the computation of the amounts of social tax.


During subsequent tax periods, payers of the single land tax shall present the estimate of current payment of the single land tax and the documents listed above only in the case of alteration of the data indicated therein. 


3.  Those newly created taxpayers which choose this special tax regime shall present the estimate of current payment of the single land tax and the documents listed in paragraph 2 of this Article, within thirty calendar days after an application is filed for the right to apply the special tax regime.


4.  In cases of liquidation or re-organisations, payers of the single land tax shall be obliged to present the declaration for an expired tax period within fifteen days after filing to the tax authority of an application concerning termination of activities or re-organisation.
Article 383.  Special Considerations in Assessment and Payment of Certain Types of Taxes and Other Obligatory Payments to the Budget

1.  Any payer of the single land tax shall monthly assess the amounts of social tax at the rate of 20 per cent of the monthly assessment index for each worker, and also  the head and members of a peasant (farmer) holding.


Assessed amounts of social tax shall be subject to reduction by amounts of social assessments to the State Fund for Social Insurance as assessed in accordance with the legislative act of the Republic of Kazakhstan concerning obligatory social insurance. 

Amounts of social tax shall be equal to zero where amounts of social assessments to the State Fund for Social Insurance exceed amounts of social tax. 

The assessment of personal income tax withheld at the source of payment shall be carried out in accordance with Articles 153, 155, 158, and 160 of this Code.  The assessment of obligatory pension contributions to Accumulation Pension Funds shall be carried out in accordance with the procedure as established by the legislation of the Republic of Kazakhstan concerning pensions.  The assessment of charges for environmental pollution and use of surface water resources shall be carried out in accordance with the procedure as established by Articles 451 - 465, accordingly.


2.  Payment of the assessed amounts of social tax, income tax withheld at the source of payment, obligatory pension contributions to Accumulation Pension Funds, social assessments to the State Fund for Social Insurance,  charges for environmental pollution and use of surface water resources shall be carried out within the deadlines as provided for payment of the single land tax, in accordance with the following procedure:


1) amounts assessed for the period from January 1st till October 1st shall be paid not later than October 20 25th [modified by 24 effective January 1, 2007] of a current tax period;


2) amounts assessed for the period from October 1st till December 31 shall be paid not later than March 20 25th [modified by 24 effective January 1, 2007] of the tax period following a reporting period.

3.  The payment of social tax and individual income tax withheld at source of payment shall be carried out in the place where land plots are situated. 
Article 384.  Presentation of Tax Reports on Certain Types of Taxes and Other Obligatory Payments to the Budget

Any payer of the single land tax shall, within the deadlines as established for presentation of the Single Land Tax and Social Tax Declaration submission of declarations for the payers of the single land tax, [modified by 24 effective January 1, 2007] present the following:


2) estimate on personal income tax withheld at the source of payment;


3) reports on obligatory pension contributions to Accumulation Pension Funds; [excluded by 24 effective January 1, 2007]

4) declarations of charges for use of surface water resources and environmental pollution;


5)  assessment of social contributions to the State Fund for Social Insurance. [excluded by 24 effective January 1, 2007]
CHAPTER 66.  THE SPECIAL TAX REGIME FOR LEGAL ENTITIES WHICH ARE AGRICULTURAL PRODUCERS
Article 385.  General Provisions


1.  The special tax regime for those legal entities which are producers of agricultural produce  shall provide for a special procedure for settlements with the budget on the basis of patents and it shall be applicable to the activities of legal entities as follows:


1) those associated with production of agricultural produce with the use of land, processing and marketing of said produce of own manufacture;


2) those associated with production of agricultural produce of cattle-breeding and poultry farming (in particular livestock breeding) with full cycle (beginning from growing of young animals), bee-keeping, as well as processing and marketing of said produce of own manufacture.


2.  The following shall not have the right to apply the special tax regime for those legal entities which are producers  of agricultural produce (henceforth - special tax regime):


1) legal entities having subsidiary organisations, affiliates, and representations;


2) affiliates, representations and any other separate structural subdivisions of legal entities;


3) legal entities that are affiliated entities of any other legal entities those which apply this special tax regime.


For the purposes of this paragraph a legal entity that has the right directly and (or) indirectly to control decisions and (or) exert influence upon decisions which are adopted by a legal entity using said special tax regime, including by virtue of an agreement and (or) another transaction, as well as a person in respect of which a legal entity using said special tax regime has such right, shall be recognised as affiliated person. 


3.  The special tax regime shall not be applicable to the activities of taxpayers associated with manufacturing, processing, and marketing of excisable goods.


4.  Those legal entities which carry out activities as indicated in paragraph 1 of this Article shall have the right to independently choose either this special tax regime or the generally established taxation procedure.


A chosen taxation regime shall not be changeable during a tax period.


5.  In the case of carrying out of those types of activities which are not covered by this special tax regime, taxpayers shall be obliged to keep separate accounts of revenues and costs (including assessment of wages), assets (including transport vehicles and land plots) and to carry out the assessment and payment of relevant taxes and other obligatory payments to the budget on said types of activities in accordance with the generally established procedure and (or) in accordance with the special tax regime for small business entities. 
Article 386.  Tax Period


A calendar year shall be recognised as the tax period for the assessment of taxes and payment for use of land plots included into the estimate of the patent value.
Article 387.  The Procedure for Issuing Patents


1.  In order to apply the special tax regime, the taxpayer shall annually, within the deadlines not later than February 20th, present to the tax authority at the place of location of a land plot an application for the patent in accordance with the proforma as established by the authorised state body.


The taxpayer's failure to present the application by the indicated deadline shall be recognised as such taxpayer's consent to assess and pay taxes and payment for use of land plots  in accordance with the generally established procedure.


2.  A taxpayer shall present the following documents to the tax authority in the place of location  of a land plot within the first tax period when this special tax regime is applied, simultaneously with an application:


1)  notarised copy Certificate on State Registration of given legal entity;


2)  copy documents to certify the right to the land plot notarised or certified by the village (settlement) executive bodies; 

5) license (in the case of the performance of a licensed type of activities);


6) copy reports of the taxpayer (except for newly created) for previous five  years needed to confirm annual aggregate revenues and costs, including costs of the employer paid-out to declared number of workers in the form of revenues.  In this case, such revenues shall be determined in accordance with paragraph 2 of Article 149 of this Code;


7) estimate of the patent value to be compiled by the taxpayer in accordance with the proforma and procedure as established by the authorised state body.


Taxpayers who file applications for obtaining patents in an electronic form, shall not file the documents listed in subparagraphs 1), 2), 5) and 6) of this paragraph. [introduced by 24 effective January 1, 2007]

3.  The tax authority shall issue the patent within five working days provided that all above listed documents are available. 


During subsequent tax periods, the taxpayer when filing to the tax authority the application for obtaining the patent, shall present the documents as established by subparagraphs 1) - 5) of paragraph 2 of this Article only in the case of alteration of the data of such documents.


4.  Newly created taxpayers shall file applications for the right to apply this special tax regime within thirty calendar days from the moment of the state registration of legal entities. 

In the case of acquisition of land plot rights after the 20th February in the territory of another administrative-territorial unit, a taxpayer shall submit an application for the right to apply a special tax regime, to the tax authority within thirty calendar days from the time of the registration in the place where that land plot is situated. 

Taxpayers carrying out activities to which a given special tax regime does not apply, shall submit an application for the right to use a special tax regime in the event that the land plot rights are acquired after the 20th February, also within thirty calendar days from the time of registration on the basis of the place of location of a given land plot. 

5.  The issuing of the patent shall be carried out for each tax period.
Article 388.  The Procedure for Assessment of Taxes and Payment for Use of Land Plots  Included into Computation of Patent Price


1.  The estimate of patent price shall include corporate income tax, social tax (reduced by amounts of social assessments to the State Fund for Social Insurance assessed in accordance with the legislative act of the Republic of Kazakhstan concerning obligatory social insurance), the land tax where the land plots are held on the right of ownership, permanent land tenure or primary charge-free temporary land tenure, the payment for the tenure of land plots where the land plots are held in temporary chargeable land tenure,  property tax, tax on transport vehicles, value-added tax (in cases where a taxpayer is registered as the payer of value-added tax).


2.  At the beginning of the tax period the assessment of the amounts of taxes included into the estimate of patent price shall be carried out as follows:


1)  when determining corporate income tax and value-added tax - on the basis of indices of revenues and costs of an enterprise for previous five years.  Newly created taxpayers shall determine indices of revenues and costs on the basis of average indices of similar enterprises.


The procedure for determining indices of revenues and costs shall be established by the authorised state body;


2) when determining social tax - by way of application of the rate as established by Article 317 of this Code to the costs of an employer to be paid-out to workers in the form of revenues determined in accordance with paragraph 1 of Article 316 of this Code.


In this case, the employer's costs  to be paid-out to workers in the form of revenues shall be determined by way of multiplying of average wage of given enterprise for the last year in respect of the number of workers declared for a current year.


An amount of average wage declared for newly created enterprises must not be lower than the amount of minimum wage as established by the legislative acts of the Republic of Kazakhstan;


3)  amounts of land tax, payment for use of land plots,  property tax and tax on transport vehicles - in accordance with the generally established procedure.


3.  When computing the patent price, the amount of taxes and payment for use of land plots  to be paid to the budget shall be reduced by 80 per cent. 


4.  The taxpayers who use that special tax regime shall be exempt from submission of tax reports on the taxes included into the computation of the patent price and payment for use of land plots, except for the value-added tax. 

5.  In the case of changes during the current tax period in taxable  items and (or) tax base of the taxes and payment for the use of the land plots, which are included into the computation of the patent price, the taxpayers shall carry out re-computation of amounts of such taxes and payment for the use of land plots, and within a period not later than the 15 20th [modified by 24 effective January 1, 2007] of March of a given tax period, following a reporting tax period, shall submit to the tax authority an amended assessment of the patent price.  
Article 389.  The Procedure and Periods for Payment of Taxes and Payment for the Use of Land Plots


Payment to the budget of amounts of taxes and payments for the use of land plots, which are included into computation of the price of the patent shall be carried out on the basis of the place of location of a given land plot  not later than the 20th of May and 20th of October accordingly in amount of 1/6 and 1/2 of the total taxes and payment for use of land plots indicated in the computation of the patent price, and on the 20th of March of the following tax period in amount of the outstanding sum of the patent price subject to submitted recomputations of taxes and payment for the use of land plots which are included into the computation of the patent price. 
Article 390.  Special Considerations in the Assessment and Payment of Certain Types of Taxes and Other Obligatory Payments to the Budget Those Which Are Not Included into the Patent Value Estimate, and Presentation of Tax Reports on Them

1.  The assessment of personal income tax withheld at the source of payment shall be carried out in accordance with Articles 153, 155, 158, and 160 of this Code.  The assessment of obligatory pension contributions to Accumulation Pension Funds shall be carried out in accordance with the procedure as established by the legislation of the Republic of Kazakhstan concerning pensions.  The assessment of charges for environmental pollution and use of surface water resources shall be carried out in accordance with the procedure as established by Articles 451 - 465 accordingly.


2.  Payment of the amounts of personal income tax withheld at the source of payment, obligatory pension contributions to Accumulation Pension Funds, social assessments to the State Fund for Social insurance and charges for environmental pollution and use of surface water resources by the taxpayers carrying out settlements with the budget on the basis of patents shall be carried out as follows:


1) amounts assessed for the period from January 1st till October 1st of a current tax period shall be payable within the deadlines not later than October 20th;


2) amounts assessed for the period from October 1st till December 31st shall be payable not later than March 20th of the tax period following a reporting tax period.


2-1.  The payment of individual income tax withheld at source of payment, shall be carried out in the place of location of the land plots. 

3.  Those legal entities which are producers of agricultural produce and which apply the special tax regime shall present the following tax reports for a previous tax period, within the deadlines not later than March 15 20th [modified by 24 effective January 1, 2007]:


1) declaration on charges for use of surface water resource;


2) declaration on charges for environmental pollution.


4.  Legal entities which are agricultural producers using the special tax regime shall submit assessments of personal income tax withheld at source of payment, reports on obligatory pension contributions to accumulation pension funds and the assessment on social contributions to the State Fund for Social Insurance within the following periods: 

1) on amounts assessed for the period from January 1st till October 1st of a current tax period - within the deadlines not later than October 15 20th [modified by 24 effective January 1, 2007];


2) on amounts assessed for the period from October 1st till December 31st - not later than March 15 20th [modified by 24 effective January 1, 2007] of the tax period following a reporting tax period.


5.  The assessment, payment and presentation of tax reports on taxes and other obligatory payments to the budget, those which are not included into the estimate of patent value and not indicated in this Article, in respect of the types of activities covered by this special tax regime, shall be carried out in accordance with the generally established procedure.
CHAPTER 67.  THE SPECIAL TAX REGIME FOR CERTAIN TYPES OF ENTREPRENEURIAL
Article 391.  Principal Definitions Used in This Chapter

The notions used in this Chapter shall mean the following:


1) billiard table means a special purpose table with or without billiard-pockets (holes in boards) intended for game of billiards;


2) gambling business means entrepreneurial activities associated with the organising and conducting of games of chance and (or) a bet for the purposes to gain profits;


3) gambling-house means a place where games of chance are conducted and (or) bets are accepted as follows: casino, sweepstakes, bookmaker's office, playing machine room with monetary prize and other gambling houses (places);


4) gambling alley means a special purpose alley intended for bowling games (bowling-alley);


5) game-table means special purpose equipment in a gambling house intended for the conduct of games of chance with any types of winnings where the gambling house participates as a party, organiser, and (or) observer through its representatives;


6) playing machine means special purpose equipment (mechanical, electrical, and any other technical facilities) used for the conduct of games, in particular games of chance;


7) cart means a small capacity racing car without carbody, differential, and flexible wheel suspension, with two-stroke engine of working capacity up to 250 cubic centimeters and maximum velocity of 150 kilometers per hour;


8)  cash-desk means a specially equipped place in the gambling house (sweepstakes or bookmaker's office) where the total amount of stakes is registered and the amount of winnings to be paid-out is determined;


9)  lotto means game of special cards with figures (pictures or any other symbols) to be covered with chips;


10)  bet means an risk-based agreement concerning winning to be concluded between two or several persons, either physical persons or legal entities, the result of which depends on a circumstance whether or not capable to happen;


11)  record card for registering taxable items means a document certifying registration of taxable items at tax authorities whose form shall be approved by the authorised state body;


12)  stationary outlet means a place where business is performed associated with rendering of services of playing machines without monetary winnings, bowling (bowling-alley), carting, billiard, and organising of lotto games.
Article 392.  General Provisions

1.  The special tax regime for certain types of entrepreneurial activities (henceforth - special tax regime) shall apply to the activities of individual entrepreneurs, legal entities, their affiliates, representations, and other separate structural subdivisions rendering services associated with the following:


1) in the sphere of gambling business;


2) playing machines without monetary winnings;


3) bowling (bowling-alley);


4) carting;


5) billiard;


6) organising of lotto games.


2.  The special tax regime shall establish the simplified procedure for the persons determined in paragraph 1 of this Article (henceforth - taxpayers) in respect of the following:


1) assessment and payment of corporate or personal income tax and value-added tax in the form of fixed aggregate tax;


2) presentation of tax declarations on taxes indicated in subparagraph 1) of this paragraph and excise duties in the form of the single simplified declaration.


This procedure shall not be applicable to the assessment, payment, and presentation of tax reports on personal income tax withheld at the source of payment and personal income tax on property income and any other income not taxable at the source of payment.


3.  Corporate (individual) income tax shall make up 30 per cent of the amount of fixed aggregate tax, value-added tax - 70 per cent of the amount of fixed aggregate tax.


4.  Taxpayers shall, simultaneously with payment of fixed aggregate tax, pay excise duties the amount of which shall be determined in accordance with the procedure as established by Articles 255 - 278 of this Code.


5.  In cases where taxpayers carry out any other types of entrepreneurial activities those which are not indicated in paragraph 1 of this Article, they shall be obliged to keep separate accounts for revenues and costs in respect of such types of activities and to carry out assessment and payment of corporate or personal income tax, value-added tax, and excise duties in accordance with the generally established procedure.


6.  The assessment, payment, and presentation of tax reports on those taxes and other obligatory payments to the budget which are not indicated in paragraphs 2 - 4 of this Article shall be carried out in accordance with the procedure and within the deadlines as established by this Code.


7.  The total number of each type of the taxable items indicated in Article 393 of this Code to be used in gambling houses (stationary outlet), alteration of general number of such items shall be subject to obligatory registration (re-registration) at tax authorities in accordance with the procedure as established by Article 397 of this Code.
Article 393.  Taxable Items for Fixed Consolidated Tax

The following shall be recognised as taxable items for the fixed consolidated tax:


1) for the taxpayers carrying out activities in the sphere of gambling business:


game-table intended for the conduct of games of chance wherein a gambling house participates as a party through its representatives;


game-table intended for the conduct of games of chance wherein a gambling house participates as an organiser, and (or) observer through its representatives;

playing machine with monetary winnings;


totalizator cash-desk;


bookmaker cash-desk;


2) for the taxpayers rendering services associated with playing machines without monetary winnings:


playing machine without monetary winnings;


3) for the taxpayers rendering services associated with bowling (bowling-alley):


bowling alley;


4) for the taxpayers rendering services associated with carting:


cart;


5) for the taxpayers rendering services associated with billiard:


billiard-table;


6) for the taxpayers organising lotto games:


organiser of lotto games.
Article 394.  Rates of the Fixed Consolidated Tax

Specific sizes of the rates of the fixed consolidated tax per unit taxable item shall be established by local representative bodies on the basis of data to be presented by  the tax bodies and they shall be uniform for the taxpayers who are in the territory of one administrative-territorial unit.
Article 395.  The Procedure for the Assessment and Payment of the Fixed Consolidated Tax and Excise Duty


1.  The fixed consolidated tax to be paid for one calendar year shall be determined by way of applying appropriate annual rate of the tax to each taxable item as defined in Article 393 of this Code.  The fixed consolidated tax to be paid for the reporting period established by Article 396 of this Code shall be determined by way of dividing the sum assessed on the year by twelve.


2.  Amounts of excise duty and fixed consolidated tax shall be subject to payment to the Budget in the place of location of the taxable items monthly, not later than the 20th day of the month following the reporting month.


3.  If a taxpayer has several gambling houses (stationary places) in a province (city), the fixed consolidated tax and excise duty shall be assessed separately by taxable  item in respect of the items within one district (district of town).


4.  When taxable items are put into operation prior to the 15th day of a tax period the fixed consolidated tax shall be assessed as for the full tax period, and if after the 15th day then for a half of the period.


When taxable items are disposed of prior to the 15th day of the tax period the fixed consolidated tax shall be assessed as for the half of the tax period, and if after the 15th day then as for the full period.
Article 396.  Tax Period and Tax Declaration


1.  A calendar month shall be the tax period for the assessment and payment of the fixed consolidated tax and excise duty.


2.  A taxpayer shall be obliged to submit to the tax bodies in the place of location of the taxable  item a uniform simplified declaration of the fixed consolidated tax and excise duty not later than the 15th day of the month following the reporting month.
Article 397.  The Procedure for Registration (Reregistration) of the Items Which Are Subject to the Fixed Consolidated Tax


1.  Registration (reregistration) of the items which are subject to imposition of the fixed consolidated tax shall be carried out on the basis of the application of the taxpayer to be submitted to the tax body in the place of location of the taxable  items.


In the event that the taxpayer has several gambling houses (stationary places) which are within one populated area, then at the request of the taxpayer the registration of taxable items may be carried out at one tax body at the option of the taxpayer.


2.  On the basis of the data indicated in the application, the tax body shall complete a registration card for accounting for taxable items in two copies, verify both copies with the seal and signature of the head of the tax body.


One copy of the registration card for accounting for taxable items shall be kept by the tax body, the second copy shall be issued to the taxpayer.


The registration card for accounting for taxable items shall be issued per each gambling house (stationary place) separately subject to the taxable items used in such gambling house.


Gambling houses (stationery places) must have the original registration card for accounting for taxable items.


3.  When the total number of each type of taxable items is changed, the taxpayer shall be obliged to submit his application to the tax body for reregistration of the taxable items, within ten working days from the time of the occurrence of those changes [excluded by 24 effective January 1, 2007]. 

The reregistration of the taxable items shall be carried out by way of introducing appropriate amendments into the registration card for accounting for taxable items.


When terminating types of activities specified in paragraph 1 of Article 392 of this Code, and also in the case of disposal of the total number of taxable items (stationary point), the registration card for accounting for items shall be subject to submission to the tax authority within ten working days from the time of the termination of the performance of the activity, disposal of the taxable items (stationary point). 

4.  The registration (reregistration) of the taxable items and the items associated with taxation shall be carried out by the tax body within two working days from the day the application is filed, and it shall be fixed in the journal for registration (reregistration) for accounting for taxable items.


5.  It shall be prohibited for taxable items which have not been registered by the tax bodies to be in the territory of gambling houses (stationary places).
SECTION 16.  THE OTHER OBLIGATORY PAYMENTS
CHAPTER 68.  THE LEVY FOR THE STATE REGISTRATION OF LEGAL ENTITIES
Article 398.  General Provisions

1.  The levy for state registration of legal entities (henceforth ( the levy) shall be collected in cases of the state (accounting) registration of formation and termination of activities of legal entities and their affiliates and representations, in the course of their reregistration, as well as when such legal entities receive duplicate certificate on state (accounting) registration (henceforth - registration).


2.  Registration shall be carried out by the authorised body (henceforth - registering body) in accordance with the procedure and in the cases established by the legislative act of the Republic of Kazakhstan.
Article 399.  Payers of the Levy

Legal entities as well as their affiliates and representations which are subject to registration in accordance with the legislative act of the Republic of Kazakhstan shall be payers of the levy.
Article 400.  The Procedure for the Assessment, Payment of the Levy and Refund of Paid Amounts

1.  Amounts of the levy shall be assessed at the rates established by the Government of the Republic of Kazakhstan and they shall be paid prior to the submission of appropriate documents to the registering body.


2.  Amounts of the levy shall be paid to the Budget in the place of the state registration of the payer of the levy as a taxpayer.


3.  Refund of paid amounts of the levy shall not be carried out, except for the cases of refusal of the persons who paid the levy to perform the registration prior to the submission of appropriate documents to the registering body. 


In this case, the refund shall be carried out after the payer presents the document issued by an appropriate registering body, that confirms non-presentation by said entity of documents for the commission of registering actions.

CHAPTER 69.  THE LEVY FOR THE STATE REGISTRATION OF INDIVIDUAL ENTREPRENEURS
Article 401.  General Provisions

1.  The levy for the state registration of individual entrepreneurs (henceforth ( levy) shall be levied in cases of the state registration of physical persons who carry out entrepreneurial activity without forming a legal entity in the territory of the Republic of Kazakhstan as individual entrepreneurs, as well as in cases of obtaining by them of duplicate documents certifying state registration (henceforth - registration).


2.  Registration shall be carried out by the tax body (henceforth ( registering body) in accordance with the procedure and in the cases as established by the legislative act of the Republic of Kazakhstan.
Article 402.  Payers of the Levy

1.  The physical persons who are subject to registration in accordance with the legislative act of the Republic of Kazakhstan shall be payers of the levy.


2.  Peasant (farmer) holdings, disabled of groups I, II, and III, as well as repatriates (oralmans) engaged in entrepreneurial activity without forming a legal entity prior to their acquisition of the citizenship of the Republic of Kazakhstan shall not be payers of the levy.
Article 403.  The Procedure for the Assessment, Payment of Levy and Refund of Paid Amounts

1.  Amounts of the levy shall be assessed on the basis of the rates established by the Government of the Republic of Kazakhstan, and they shall be paid prior to the submission of appropriate documents to the registering body.


2.  Amounts of the levy shall be paid to the Budget in the place where the registration is carried out.


3.  Refund of paid amounts of the levy shall not be carried out, except for the cases of refusal of the persons who paid the levy from the performance of registration prior to the submission of relevant documents to the registering body. 


In this case, the refund shall be carried out after the payer presents the document issued by appropriate registering body, that confirms non-presentation by said person of documents for the commission of registering actions.
CHAPTER 70.  THE LEVY FOR THE STATE REGISTRATION OF REAL ESTATE RIGHTS AND TRANSACTIONS THEREIN
Article 404.  General Provisions

1.  The levy for the state registration of the rights to immovable property and transactions in it (henceforth - the levy) shall be collected in the course of the state registration of the rights to immovable property and transactions in it, as well as in the cases of obtaining a duplicate document certifying state registration (henceforth - registration).


2.  Registration shall be carried out by the authorised body (henceforth - registering body) in accordance with the procedure and in the cases as established by the legislative act of the Republic of Kazakhstan.
Article 405.  Payers of the Levy

1.  Legal entities and physical persons who perform actions in immovables, which are subject to registration in accordance with the legislative act of the Republic of Kazakhstan shall be payers of the levy.


2.  The following shall not be payers of the levy:


1)  participants of the Great Patriotic War and persons equated to them;


2)  disabled of groups I and II;


3)  pensioners who live separately;


4) repatriates (oralmans) until the citizenship of the Republic of Kazakhstan is acquired;


5)  small businesses engaged in training and education of personnel, during three years from the moment of state registration.
Article 406.  The Procedure for the Assessment, Payment of Levy and Refund of Paid Amounts

1.  Amounts of the levy shall be assessed in accordance with the rates established by the Government of the Republic of Kazakhstan and they shall be paid prior to the submission of appropriate documents to the registering body.


2.  Amounts of the levy shall be paid to the Budget in the place where registration is carried out.


3.  Refund of paid amounts of the levy shall not be made, except for the cases of refusal of the persons who paid the levy from the performance of registration prior to the submission of relevant documents to the registering body.


In this case, the refund shall be carried out after the payer presents the document issued by an appropriate registering body, that confirms non-presentation by said person of the documents for the commission of registering acts.
CHAPTER 70-1.  THE LEVY FOR THE STATE REGISTRATION OF PLEDGES OF MOVABLE ASSETS
1.  The levy for the state registration of pledges of movable assets (henceforth ( the levy) shall be collected in the course of the state registration of pledges of movable assets as well as when receiving duplicate documents certifying the state registration (henceforth ( the registration).


2.  Registration shall be carried out by the authorised body (henceforth (registering authority) in accordance with the procedure and in the cases established by the Republic of Kazakhstan legislative act.
Article 406-2.  Payers of the Levy
1.  Physical persons and legal entities that carry out the registration of pledges of movable assets which are subject to registration in accordance with the legislative act of the Republic of Kazakhstan, shall be payers of this levy.


2.  The following shall not be payers of the levy:

1)  participants of the Great Patriotic War and persons equated to them;


2)  disabled of Groups I and II;



3)  repatriates (oralmans) before acquiring the citizenship of the Republic of Kazakhstan.
Article 406-3.  The Procedure for the Assessment, Payment of the Levy and Refund of Paid Amounts

1.  Amounts of levy shall be assessed in accordance with the rates established by the Government of the Republic of Kazakhstan, and they shall be paid prior to the submission of the relevant documents to the registering authority.


2.  Amounts of levy shall be paid to the budget in the place where the registration is carried out.


3.  Refund of paid amounts of levy shall not be carried out, except for cases of refusal of persons who have paid the levy, to carry out the registration prior to the submission of the relevant documents to the registering authority.


In that respect the refund shall be carried out after the submission by the taxpayer of the document issued by the relevant registering authority, confirming that said person failed to submit documents for the performance of registration acts.
CHAPTER 71.  THE LEVY FOR THE STATE REGISTRATION OF RADIOELECTRONIC FACILITIES AND HIGH-FREQUENCY DEVICES
Article 407.  General Provisions

1.  The levy for the state registration of radioelectronic facilities and high frequency devices (henceforth - the levy) shall be collected when registering radioelectronic facilities and high-frequency devices, as well when obtaining a duplicate document certifying state registration (henceforth - registration).


2.  Registration shall be carried out by the authorised body in the sphere of communications [excluded by 24 effective January 1, 2007] (henceforth - the registering body) in accordance with the procedure and in the cases as established by the legislative act of the Republic of Kazakhstan.
Article 408.  Payers

1.  Physical persons and legal entities in whose interests the registering body carries out registration shall be recognised as payers of the levy.


2.  State-owned institutions shall not be recognised as payers of the levy.
Article 409.  The Procedure for the Assessment, Payment of the Levy and Refund of Paid Amounts

1.  Amounts of the levy shall be assessed by the registering body in accordance with the rates established by the Government of the Republic of Kazakhstan.


2.  Amounts of the levy shall be paid to the Budget in the place of performance of the registration prior to the performance of the registration.


3.  Refund of paid amounts of the levy shall not be carried out, except for the cases of refusal of the persons who paid the levy from the commission of registration prior to the submission of the relevant documents to the registering body.


In this case, the refund shall be carried out after the payer presents the document issued by an appropriate registering body, that confirms non-presentation by said person of the documents for the commission of registering acts.
CHAPTER 72.  THE LEVY FOR THE STATE REGISTRATION OF MECHANICAL TRANSPORT VEHICLES AND TRAILERS
Article 410.  General Provisions

1.  The levy for the state registration of mechanical transport vehicles and trailers (henceforth - the levy) shall be collected in cases of the state registration (reregistration) of the mechanical transport vehicles and trailers, as well as in cases of obtaining the duplicate document confirming state registration (henceforth - registration).


2.  Registration shall be carried out by the authorised body (henceforth - registering body) in accordance with the procedure and in the cases as established by the legislation of the Republic of Kazakhstan.
Article 411.  Payers of the Levy

The physical persons and legal entities who operate mechanical transport vehicles and trailers which are subject to registration shall be payers of the levy.

Article 412.  The Procedure for the Assessment and Payment of the Levy and Refund of Paid Amounts

1.  Amounts of the levy shall be assessed in accordance with the rates established by the Government of the Republic of Kazakhstan and they shall be paid prior to the submission of appropriate documents to the registering body.


2.  Amounts of the levy shall be paid to the Budget in the place where the registration is carried out.


3.  Refund of paid amounts of the levy shall not be made, except for the cases of refusal of the persons who paid the levy from the performance of registration prior to the submission of the relevant documents to the registering body.


In this case, the refund shall be carried out after the payer presents the document issued by a relevant registering body that confirms non-presentation by said person of the documents for the commission of registering acts.

CHAPTER 73.  THE LEVY FOR THE STATE REGISTRATION OF SEA SHPS, RIVER BOATS AND SMALL-SIZE VESSELS
Article 413.  General Provisions

1.  The levy for the state registration of sea ships, river ships and small-size vessels (henceforth - the levy) shall be collected in cases of the state registration (reregistration) of the sea ships, river ships and small-size vessels, as well as when obtaining the duplicate document  certifying state registration (henceforth - the registration).


2.  The registration shall be carried out by the authorised body in the sphere of transport (henceforth - the registering body) in accordance with the procedure and in the cases established by the legislation of the Republic of Kazakhstan.
Article 414.  Payers of the Levy

The legal entities and physical persons who have ships which are subject to registration shall be payers of the levy.
Article 415.  The Procedure for the Assessment, Payment of the Levy and Refund of Paid Amounts

1.  Amounts of the levy shall be assessed in accordance with the rates established by the Government of the Republic of Kazakhstan and they shall be paid prior to the submission of appropriate documents to the registering body.


2.  Amounts of the levy shall be paid to the Budget in the place where the registration is carried out.


3.  Refund of received amounts shall not be carried out, except for the cases of refusal of the persons who paid the levy from the performance of registration prior to the submission of the relevant documents to the registering body.


In this case, the refund of paid amounts of the levy shall be carried out after the payer presents the document issued by the registering body that confirms non-presentation by said person of documents for the commission of registering acts.
CHAPTER 73-1.  THE LEVY FOR THE STATE REGISTRATION OF MORTGAGES OF SHIPS OR SHIPS UNDER CONSTRUCTION
Article 415-1.  General Provisions

1.  The levy for the state registration of mortgages of ships or ships under construction (henceforth ( the levy) shall be collected in the course of the state registration of mortgages of ships or ships under construction as well as when receiving duplicate documents certifying the state registration (henceforth ( registration). 


2.  Registration shall be carried out by the authorised body in the sphere of transport (henceforth ( the registering authority) in accordance with the procedure and in the cases established by the Republic of Kazakhstan legislation. 
Article 415-2.  The Payers of the Levy

Physical persons and legal entities who concluded ship mortgage agreements or mortgage agreements on ships under construction, shall be recognised as payers of the levy. 
Article 415-3.  The Procedure for the Assessment, Payment of the Levy and Refund of Amounts Paid

1.  Amounts of the levy shall be assessed in accordance with the rates established by the Government of the Republic of Kazakhstan, and they shall be paid prior to the submission of relevant documents to the registering authority. 


2.  Amounts of the levy shall be paid to the budget in the place where the registration was carried out. 


3.  Refund of amounts of the levy paid shall not be carried out, except for cases of the refusal of persons who paid the levy from the performance of the registration prior to the submission of relevant documents to the registering authority. 


In that respect refund shall be carried out after the submission by the payer of the document issued by the relevant registering authority to confirm that said person have not submitted documents for the performance of registration acts. 
CHAPTER 74.  THE LEVY FOR THE STATE REGISTRATION OF CIVIL AIRCRAFT
Article 416.  General Provisions

1.  The levy for the state registration of civil aircraft (henceforth - the levy) shall be collected in cases of the state registration (reregistration) of civil aircraft, as well as in cases of obtaining the duplicate document certifying state registration (henceforth - registration).


2.  Registration shall be carried out by the authorised body in the sphere of transport (henceforth - the registering body) in accordance with the procedure and in the cases established by the legislative act of the Republic of Kazakhstan.
Article 417.  Payers of the Levy

Legal entities and physical persons who have civil aircraft which is subject to registration shall be payers of the levy.
Article 418.  The Procedure for the Assessment, Payment of the Levy and Refund of Paid Amounts

1.  Amounts of the levy shall be assessed in accordance with the rates established by the Government of the Republic of Kazakhstan and they shall be paid prior to the submission of appropriate documents to the registering body.


2.  Amounts of the levy shall be paid to the Budget in the place where the registration is carried out.


3.  Refund of paid amounts shall not be carried out, except for the cases of refusal of the persons who paid the levy from the performance of registration prior to the submission of the relevant documents to the registering body.


In this case, the refund shall be carried out after the payer presents the document issued by a relevant registering body that confirms non-presentation by said person of documents for the commission of registering acts.
CHAPTER 75.  THE LEVY FOR THE STATE REGISTRATION OF PHARMACEUTICALS
Article 419.  General Provisions

1.  The levy for the state registration of pharmaceuticals (henceforth - the levy) shall be collected in cases of the state registration (reregistration) of pharmaceuticals allowed for use in the Republic of Kazakhstan in accordance with the legislation of the Republic of Kazakhstan, as well as in cases of issuing the duplicate document certifying state registration (henceforth - registration).


2.  Registration shall be carried out by the authorised body in the sphere of supervision of pharmaceuticals (henceforth - the registering body) in accordance with the procedure and in the cases established by the legislation of the Republic of Kazakhstan.
Article 420.  Payers of the Levy

Legal entities and physical persons who present pharmaceuticals for registration to the registering body shall be payers of the levy.
Article 421.  Rates of the Levy

The rates of the levy shall be established by the Government of the Republic of Kazakhstan.
Article 422.  The Procedure for the Assessment, Payment of the Levy and Refund of Paid Amounts

1.  Amounts of the levy shall be assessed in accordance with the established rates  and paid prior to the submission of appropriate documents to the registering body.


2.  Amounts of the levy shall be paid to the Budget in the place of the registration of the taxpayer.


3.  Refund of paid amounts shall not be carried out, except for the cases of refusal of the persons who paid the levy from the performance of registration prior to the submission of the relevant documents to the registering body.


In this case, the refund shall be carried out after the payer presents the document issued by a relevant registering body that confirms non-presentation by said person of documents for the commission of registering acts.
CHAPTER 75-1.  THE LEVY FOR THE STATE REGISTRATION OF COPYRIGHTS AND RELATED RIGHTS ITEMS, LICENSING AGREEMENTS FOR THE USE OF COPYRIGHTS AND RELATED RIGHTS ITEMS
Article 422-1.  General Provisions
1.  The levy for the state registration of copyrights and related rights items, licensing agreements for the use of copyrights and related rights items (henceforth ( the levy) shall be collected in the course of the state registration of copyrights and related rights items, licensing agreements for the use of copyrights and related rights items as well as when receiving duplicate documents certifying the state registration (henceforth ( registration). 
2.  Registration shall be carried out by the authorised body in the sphere of intellectual property (henceforth ( the registering authority) in accordance with the procedure and in the cases established by the legislative acts of the Republic of Kazakhstan.
Article 422-2.  The Payers of the Levy

Physical persons and legal entities in whose interests the registering authority carries out the registration shall be recognised as payers of the levy.

Article 422-3.  The Procedure for the Assessment, Payment of the Levy and Refund of Amounts Paid

1.  Amounts of the levy shall be assessed in accordance with the rates established by the Government of the Republic of Kazakhstan and they shall be paid prior to the submission of the relevant documents to the registering authority. [introduced by 20]

2.  Amounts of the levy shall be paid to the budget in the place of the accounting registration of a given taxpayer. 

3.  Refund of amounts of the levy paid shall not be carried out except, for the cases of the refusal of persons who paid the levy from the performance of the registration prior to the submission of the relevant documents to the registering authority.


In that respect, refunds shall be carried out after the submission by the taxpayer of a document to be issued by the relevant registering authority confirming that said person has not submitted documents for the performance of the registration acts. 
CHAPTER 76.  THE LEVY FOR THE PASSAGE OF TRANSPORT VEHICLES THROUGH THE TERRITORY OF THE REPUBLIC OF KAZAKHSTAN
Article 423.  General Provisions

1.  The levy for the travel of automobile transport vehicles through the territory of the Republic of Kazakhstan (henceforth - the levy) shall be collected for the following:


1) departure from the territory of the Republic of Kazakhstan of home automobile transport vehicles carrying out international conveyance of passengers and cargoes;


2) entry (exit) to the territory (from the territory) of the Republic of Kazakhstan, transit through the territory of the Republic of Kazakhstan of foreign automobile transport vehicles carrying out international conveyance of passengers and cargoes;


3) travel of home and foreign large-dimensions and (or) heavy-weight automobile transport vehicles through the territory of the Republic of Kazakhstan;


4) travel of home and foreign automobile transport vehicles through chargeable state automobile roads of the Republic of Kazakhstan.


2.  Travel of automobile transport vehicles through the territory of the Republic of Kazakhstan shall be carried out on the basis of permissive documents to be issued by the authorised body in the sphere of transport, unless otherwise is established by the legislation of the Republic of Kazakhstan for travel through chargeable automobile roads.


The procedure for the travel of automobile transport vehicles through the territory of the Republic of Kazakhstan and for the issue of permissive documents shall be established by the Government of the Republic of Kazakhstan.
Article 424.  Payers of the Levy

The legal entities and physical persons that carry out travel of automobile transport vehicles through the territory of the Republic of Kazakhstan in cases established by paragraph 1 of Article 423 of this Code shall be payers of the levy.
Article 425.  The Procedure for the Assessment and Payment of the Levy


1.  Amounts of the levy shall be assessed in accordance with the rates established by the Government of the Republic of Kazakhstan and paid prior to the receipt of permissive documents.


In cases of use of chargeable state automobile roads of the Republic of Kazakhstan, the amount of the levy shall be paid prior to the travel through such automobile roads.


2.  The levy shall be paid to the Budget by way of transfer either through banks or organisations carrying out certain types of banking operations or in cash on the basis of the strict accountability forms to special-purpose offices of the authorised body in the sphere of transport.


The model of strict accountability forms and the procedure for the inclusion to the Budget of the amounts of the levy paid in cash shall be established by the Ministry of Finance of the Republic of Kazakhstan. 


3.  Amounts of the levy shall be subject to inclusion to the Budget at the place where permissive documents are received, or where chargeable automobile roads are used.


4.  Refund of paid amounts of the levy shall not be carried out.
CHAPTER 77.  THE AUCTION LEVY
Article 426.  General Provisions

Levy on auctions (henceforth - levy) shall be imposed in cases of selling property (in particular property rights) at auctions.
Article 427.  Payers of the Levy

Legal entities and physical persons who display property for sale (in particular property rights) at auctions shall be payers of the levy.
Article 428.  Taxable Item


1.  The selling price of property (property rights) as established on the basis of the results of holding an auction, shall be recognised as the taxable item.


2.  Price of the following assets (property rights), when they are sold shall not be subject to the levy:


1)  from auctions carried out by the authorised state body exercising the rights of ownership, possession and disposal of state property items, its territorial authorities; 

2)  those sold at auctions held by the bodies of enforcement procedure in the course of enforcement procedure on executive documents in favour of the state;


3)  from specialized open-type auctions in particular in respect of selling:


property restricted in disposal by tax authorities;


property mortgaged for the purposes of securing tax obligations; and


placement of announced shares of an enforced issue carried out pursuant to a court decision; 

4)  from auction sales:


property confiscated for the benefit of the state on the basis of executive documents of the courts;


property recognised as ownerless in accordance with the established procedure;


property received by the state in accordance with the established procedure;


5)  from auctions to sell the estate of bankrupt enterprises;


6)  in the trade of stock exchanges which carry out their activity in accordance with the legislation of the Republic of Kazakhstan; 

7)  from auctions for selling of securities. 
Article 429.  The Rates of the Levy

The rate of the levy shall be assessed at the rate of 3 % of the selling price of property (property rights) as established upon the results of auctions.
Article 430.  The Procedure for the Assessment and Payment of the Levy

1.  Amounts of the levy shall be assessed by the taxpayers independently by way of applying the rate to the taxable item.


2.  When assessing amounts of the levy from the auctions held by the bodies of enforcement procedure in accordance with executive documents, adjustment of the taxable item shall be carried out in the amount of the penal sanction to be included into the Budget.


3.  Payment of the levy shall be carried out not later than fifteen calendar days after holding the auction.


4.  Amounts of the levy paid shall not be subject to refund, except for the cases of the court recognition of an auction purchase and sale transaction as invalid. 
Article 431.  Tax Declaration

1.  Payers of the levy not later than ten calendar days after the auction shall present to the tax bodies in the place of their state registration as taxpayers, their declarations of the levy.


2.  The organisers of auctions held during a quarter shall be obliged quarterly, by the 15th day of the month following a reporting quarter to present to the tax bodies in the place of state registration as taxpayers, the following information in accordance with the proforma established by the authorised state body.
CHAPTER 79.  THE LICENCE LEVY FOR THE RIGHT TO ENGAGE IN CERTAIN TYPES OF ACTIVITY
Article 438.  General Provisions

1.  The licensing levy for the right to engage in certain types of activities (henceforth ( levy) shall be levied when issuing licenses (duplicate licenses) for the right to engage in certain types of activities which are subject to licensing in accordance with the legislation of the Republic of Kazakhstan.


2.  Issuing of licenses shall be carried out by the authorised body (henceforth - licensor) in accordance with the procedure and in the cases established by the legislative act of the Republic of Kazakhstan.
Article 439.  Payers of the Levy

Legal entities and physical persons who obtain licenses shall be payers of the levy.
Article 440.  The Procedure for the Assessment and Payment of the Levy and Refund of Paid Amounts

1.  Amounts of the levy shall be assessed in accordance with the rates established by the Government of the Republic of Kazakhstan and paid prior to the submission of appropriate documents to the licensor.


2.  Amounts of the levy shall be paid to the Budget in the place of the state registration of the payer of the levy as taxpayer.


3.  Refund of the amounts of levy paid previously shall not be carried out, except for the cases of refusal of the persons who paid the levy from receipt of a license prior to the presentation of appropriate documents to the licensor.


In this case, the refund shall be carried out after the payer presents the document to be issued by a relevant licensor confirming non-presentation of documents for obtaining the license.
CHAPTER 80.  THE LEVY FOR THE ISSUE OF PERMITS TO TELEVISION AND RADIO BROADCASTING ORGANISATIONS FOR THE USE OF THE RADIO FREQUENCY SPECTRUM
Article 441.  General Provisions

1.  The levy for the issue of a permit to use a radio frequency spectrum by television and radio broadcasting organisations (henceforth - the levy) shall be collected when the authorised body in the sphere of communications issues to the television and radio broadcasting organisations of the Republic of Kazakhstan permits (duplicate permits) for using radio frequency spectrum (henceforth - permit).


The provisions of this Chapter shall be applicable to the television and radio broadcasting organisations of the Republic of Kazakhstan functioning on the basis of licenses issued by the authorised state body in the sphere of communications in agreement with the authorised body in the sphere of mass communication affairs.


2.  The procedure for issuing of the permit shall be established by the Government of the Republic of Kazakhstan.


3.  The distributing of bands (nominals) of the radio frequency spectrum may be carried out on a competitive basis in accordance with the legislation of the Republic of Kazakhstan.


One-time amounts to be collected when distributing bands (nominals) by way of holding competitions shall not be credited as the levy subject to payment in accordance with this Chapter.


4.  The authorised state body in the sphere of communications shall quarterly, not later than on the 15th day of the month following a reporting quarter shall present to the tax bodies at the place of registration of taxpayers information in accordance with the proforma established by the authorised state body.

Article 442.  Payers of the Levy

The television and radio broadcasting organisations indicated in paragraph 1 of Article 441 of this Code shall be recognised as payers of the levy.


The state-owned institutions which obtained permits for using the radio frequency spectrum to perform their main functional duties entrusted to those institutions shall not be recognised as payers of the levy.
Article 443.  Rates of the Levy

The rates of the levy shall be established by the Government of the Republic of Kazakhstan.
Article 444.  The Procedure for the Assessment, Payment of the Levy and Refund of Paid Amounts

1.  Amounts of the levy shall be assessed in accordance with the rates established by the Government of the Republic of Kazakhstan and paid to the Budget prior to obtaining a permit from the authorised state body in the sphere of communications.


2.  Amounts of the levy shall be included to the Budget at the place of registration of taxpayers.


3.  Refund of paid amounts of the levy shall not be carried out, except for the cases of refusal of the persons who paid the levy from receipt of a permit prior to the presentation of appropriate documents to the authorised body in the sphere of communications.


In this case, the refund shall be carried out after the taxpayer presents the document issued by a relevant authorised body confirming said persons' non-presentation of documents for obtaining the permit.
CHAPTER 81.  THE PAYMENT FOR THE USE OF LAND PLOTS
Article 445.  General Provisions

1.  Payment for use of land plots (henceforth ( the levy) shall be imposed for the granting by the state of land plots for temporary chargeable land tenure (lease).


2.  The procedure for granting land plots into temporary chargeable land tenure shall be established by the legislative act of the Republic of Kazakhstan.


3.  The territorial subdivisions of the authorised body for management of land resources shall quarterly, not later than the 15th day of the month following a reporting quarter, present to the tax bodies at the place of location of such subdivisions information in accordance with the procedure established by the authorised state body.
Article 446.  Payers

Legal entities and physical persons who receive land plots into temporary chargeable land tenure shall be payers of the levy.
Article 447.  Rates of the Levy


The rates of the levy shall be determined in accordance with the legislation of the Republic of Kazakhstan concerning land.  In this case the rates of the levy shall be established not lower than the size of the rates of the land tax without considering the provisions specified in paragraph 2 of Article 338 of this Code. 
Article 448.  The Procedure for the Assessment and Payment


1.  Amounts of the levy shall be assessed on the basis of agreements for temporary chargeable land tenure to be concluded with a local executive authority.  


Annual amounts of the levy shall be established in the estimates to be compiled by the local executive authorities. 


The estimates of amounts of the levy shall be revised by the local executive authorities in cases where changes in the provisions of agreements take place, as well as in the procedure for the assessment of land tax as established by this Code.


2.  The size of the levy to be paid for the tax period shall be determined on the basis of the rates of the levy as indicated in the estimates and the period of using a land plot during the tax period.


3.  The size of the levy shall be established not lower than the amounts of the land tax assessed on given land plots in accordance with this Code.


4.  The payers, except for those specified in paragraphs 4-1 and 4-2 of this Article, [inserted by 24 effective January 1, 2007] shall pay current amounts of the levy to the Budget in equal instalments within the deadlines not later than February 20th, May 20th, August 20th and November 20th of a current year.


4-1.  The taxpayers who enjoy the special tax regime for legal entities producers of agricultural produce, shall make payments of amounts of the levy in accordance with the procedure established by Article 389 of this Code. [introduced by 24 effective January 1, 2007]
4-2.  Physical persons who are not individual entrepreneurs shall make payments of amounts of the levy not later than the 20th February of a reporting tax period. [introduced by 24 effective January 1, 2007]
5.  In the event that For the payers specified in paragraph 4 of this Article, in the event that [modified by 24 effective January 1, 2007] the state grants land plots for temporary chargeable land tenure after the established dates for making payment, the first date for making payment of the levy to the Budget shall be the next (regular) date of payment.


5-1.  Payment of the levy by the payers specified in paragraph 4-2 of this Article in the case of receiving a land plot after the timing specified in paragraph 2-1 of Article 450 of this Code, shall be carried out not later than the 20th day of the month following a month of receiving a land plot for temporary chargeable land use. [introduced by 24 effective January 1, 2007]

6.  In the event that For the payers specified in paragraph 4 of this Article, in the event that [modified by 24 effective January 1, 2007] the state grants land plots for temporary chargeable land tenure after the last date for payment of the levy, the 20th day of the month following the month when the land plot was granted, shall be deemed to be the deadline for payment.


7.  Upon expiry of the validity period of the agreement for temporary chargeable land tenure or in the case of the annulment of said agreement after the beginning of the tax period, the amount of the levy to be paid to the Budget for a remaining period shall be paid within fifteen days from the day the agreement validity period ends.


8.  Amounts of the levy shall be included to the Budget at the place of location  of land plots.


9.  Amounts of the levy paid in excess after making offset at the expense of payment of penalties and fines on this levy shall be subject to offset at the expense of future payments in respect of this levy and subject to transfer pursuant to applications of taxpayers to their bank accounts.
Article 449.  Tax Period

The tax period for the assessment and payment of amounts of the levy for use of land plots shall be determined in accordance with Article 136 of this Code.
Article 450.  Tax Reports


1.  Payers of payment shall submit to the tax authorities in the place of location of land plots, the assessment of current payments of the levy and the declaration and (or) declaration, [modified by 24 effective January 1, 2007] except for taxpayers using the special tax regime for legal entities which are agricultural producers, in respect of land plots used in the activity which is subject to a given special tax regime. 

2.  The estimate of amounts of current payments shall be presented by the payers not later than February 15 20th [modified by 24 effective January 1, 2007] of the reporting tax period.


Those persons who concluded agreements for temporary chargeable land tenure after the beginning of the tax period shall present the estimates of amounts of current payments not later than the 15th day of the month following the month the agreement is concluded.


3.  Declaration of use of land plots shall be presented by the payers of the levy, except for the physical persons who are not individual entrepreneurs, [inserted by 24 effective January 1, 2007] not later than March 31st of the year following a reporting year.


4.  A notarized copy of the agreement for temporary chargeable land tenure concluded with the local executive authorities shall be presented simultaneously with the assessment of amounts of current payments  in the first tax period.


In subsequent periods, the notarized copy agreement shall be presented only when there are changes in the amounts of the levy or in the terms of the agreement.


Provisions of this paragraph shall not apply to the payers who are physical persons who are not individual entrepreneurs. [introduced by 24 effective January 1, 2007]

5.  Upon expiry of the validity period of the agreement for temporary land tenure or in the case of its annulment with the local executive authority  after the beginning of the tax period, the assessment of amounts of current payments  shall be presented within ten calendar  days from the day the agreement validity (annulment) period ends.
CHAPTER 82.  THE PAYMENT FOR THE USE OF SURFACE WATER RESOURCES
Article 451.  General Provisions

1.  Payment for use of water resources of surface sources (henceforth ( the levy) shall be collected for all types of special use of water from surface sources with taking water and without taking it.


2.  Special use of water shall be carried out on the basis of permission documents  issued by the authorised body for management of water resources.


The types of special water use shall be established by the legislation of the Republic of Kazakhstan concerning water.


3.  Territorial authorised bodies for management of water resources shall, quarterly, not later than the 1st day of the second month following a reporting quarter, present to the tax committees of provinces and the cities of Astana and Almaty information in accordance with the proforma established by the authorised state body.
Article 452.  Payers

Legal entities and physical persons who use water resources from surface sources with the use of installations, technical facilities and devices shall be payers of the levy.
Article 453.  Taxable Items

1.  The taxable items for the imposition of the levy shall be as follows:


1)  the volume of the water taken from the surface water source;


2)  volume of the electric energy generated;


3)  volume of carriage by water transport.


4) volume of fish taken and other volumes of used water.


2.  The levy shall not apply to driving of wood by rivers without ship propulsion, recreation, use of earth-digging machinery, drainage of swamps, general water use as carried out without allotment of water resources to individual citizens and without using facilities or technical devices that affect the condition of water.
Article 454.  Rates of the Levy

1.  The rates of the levy shall be established by the local representative bodies of the province (city of national significance, capital city). 

2.  When actual volumes of taken water exceed the limits established by the authorised body for management of water resources, the rates of the levy as established by paragraph 1 of this Article with regard to such excess shall be increased by three times.


3.  In cases where water facilities are used without appropriate permission documents, the rates of the levy as established by paragraph 1 of this Article shall be increased by five times.
Article 455.  The Procedure for Assessment and Payment


1.  Amount of payment shall be determined by the payer independently on the basis of actual volumes of used water and the established rates.


2.  Payers (aside from the taxpayers who carry out settlements with the Budget under special tax regimes for peasant (farmer) holdings and legal entities which are producers of agricultural produce) shall be obliged monthly to pay to the Budget current amounts of payment for actual volumes of used water not later than the 20th day of the month following the reporting month.


4.  The payment shall be made tot he Budget in the place where the special-purpose use of water is carried out as specified in the permit document.


5.  Amount paid in excess after the offset against payment of penalty and fines with regard to that payment shall be subject to offset at the expense of forthcoming payments of that payment or transfer pursuant to the application of the taxpayer to the taxpayer's bank account.
Article 456.  Special Considerations in the Assessment and Payment of the Payment for Certain Categories of Taxpayers


1.  Payment of amounts of the payment by the taxpayers who carry out settlements with the budget under special tax regimes by peasant (farmer) holdings and legal entities which are producers of agricultural produce shall be carried out in accordance with the following procedure:


1)  amounts of current payments assessed for the period from the 1st January until the 1st October of current tax period shall be paid not later than the 20th October of current tax period;


2)  amounts assessed for the period from the 1st of October until the 31st of December shall be paid not later the 20th March of the tax period following the reporting period.  


2.  Industrial enterprises shall make payments for water which is collected from the water economy systems for industrial needs, irrespective of whether or not that water is received directly from water economy systems, from other industrial enterprises or organisations which render housing maintenance and utility services.


3.  The organisations which render housing maintenance and utility services shall make payments to the Budget for the water which is collected from surface sources, less volumes of the water which are provided to industrial enterprises.


4.  Physical persons and legal entities shall make payments for freight carriage on water sources which have water-pumping and water-regulating facilities.


5.  The enterprises of the thermal energy sector shall determine amounts of payments for water which is used for production of thermal energy for housing maintenance and utility needs in accordance with the rates established for the organisations which render housing maintenance and utility services.


6.  The enterprises of the thermal energy sector which collect water for technological needs for cooling of machinery (reverse under-use) within the quota of the uptake of water, shall determine amounts of payments in accordance with the rates established for the organisations which render housing maintenance and utility services.  For non-reverse water use amounts of payment shall be determined in accordance with the rates established for industrial enterprises.
Article 457.  The Tax Period

For the assessment and payment to the Budget of payments for use of water resources from surface sources the tax period shall be determined in accordance with Article 136 of this Code.
Article 458.  The Tax Reporting

1.  Payers of payments shall submit to the tax bodies in the place of their special-purpose use of water the assessments of amounts of current payments and declarations.


2.  Assessments of amounts of current payments shall be submitted by payers, except for those indicated in paragraph 4 of this Article, quarterly not later than the 15 20th  [modified by 24 effective January 1, 2007] day of the Month following the reporting quarter.


3.  A declaration of payments for water [excluded by 24 effective January 1, 2007] shall be submitted by the payer, except for those indicated in paragraph 4 of this Article, not later than the 31st March of the year following the reporting tax period.


4.  The taxpayers who use special tax regimes for peasant (farmer) holdings and for legal entities who are manufacturers of agricultural produce shall submit declarations of amounts of payments not later than the 15 20th  [modified by 24 effective January 1, 2007] March of the year following the reporting tax period.


5.  Assessments of amounts of current payments and declarations of amounts of payments before their submission to the tax authority shall be certified by the territorial authorised body for management of water resources.
CHAPTER 83.  THE PAYMENT FOR THE POLLUTION OF THE ENVIRONMENT
Article 459.  General Provisions


1.  Payments for contamination of environment (henceforth ( payment) shall be collected for the performance in the territory of the Republic of Kazakhstan of activities through the procedure of special-purpose use of natural resources as defined in the legislative acts of the Republic of Kazakhstan.


2.  Special-purpose use of natural resources shall be carried out on the basis of the permit to be issued by the authorised body in the sphere of protection of environment.


3.  Contamination of environment without a permit formulated in accordance with the established procedure shall be considered as contamination in excess of the established limits, except for discharges of polluttants from mobile sources. [added by 24 effective January 1, 2007]

4.  Territorial authorised bodies in the sphere of protection of the environment shall quarterly, not later than the 1st day of the second month following the reporting quarter shall submit to the tax bodies in the place of their location the information in accordance with the proforma established by the authorised state body.
Article 460.  Payers

Physical persons and legal entities which carry out activities in the territory of the Republic of Kazakhstan in accordance with the procedure of special-purpose use of natural resources shall be payers of the levy.
Article 461.  Taxable Items

The actual quantity of discharges within and (or) in excess of established quotas, levies (including emergency discharges) of pollutants, placement of production and consumption wastes shall be recognised as taxable items.
Article 462.  Rates of the Levy


Rates of the levy shall be annually established by local representative bodies of the provinces (city of national significance, capital city), but not lower than the basic rates approved  by the authorised body in the sphere of environmental protection.


For contamination of environment in excess of the established quotas the rates of the levy established by local representative bodies of the provinces (city of national significance, capital city) in coordination with the authorised body in the sphere of environmental protection shall be increased ten times.
Article 463.  The Procedure for the Assessment and Payment


1.  Amounts of the levy shall be assessed by the taxpayers independently on the basis of actual volumes of contamination of the environment and the established rates.


2.  It shall be allowed to the territorial authorised bodies in the sphere of environmental protection  to established payments for organisations with small volumes of payments (under 100 monthly assessment indices in total annual volume) in the form of allocating quotas of environmental contamination for purchase.  Purchase of quotas shall be carried out with full pre-payment for the reporting year when formulating permits permit documents within a period not later than the 20th of March of a reporting tax year. [modified by 24 effective January 1, 2007]

2-1.  When receiving a permit document after the date specified in paragraph 2-1 of Article 465 of this Code, the purchase of a quota shall be carried out not later than the 20th day of the month following a month of receiving a permit document issued by the authorised body in the sphere of environmental protection. [introduced by 24 effective January 1, 2007]

3.  Payments of the levy to the budget shall be carried out in the place of location of the source (facility) of contamination of environment as indicated in the permit document, except for mobile sources of pollution for which payments are made to the budget in the place of their state registration by the authorised body. 

4.  Current amounts of payments for actual volume of environmental contamination shall be made by the taxpayers not later than the 20th day of the month following a reporting quarter, except for the taxpayers indicated in paragraphs 2 and 6 of this Article.


6.  Payment of amounts of the levy by the taxpayers who use special tax regimes for peasant (farmer) holdings and legal entities which are producers of agricultural produce shall be carried out in accordance with the following procedure:


1)  amounts of current payments assessed for the period from the 1st January until the 1st of October of current tax period shall be paid not later than the 20th October of current tax period;


2)  amounts assessed for the period from the 1st October until the 31st of December shall be paid not later than the 20th of March of the tax period, following the reporting period.


7.  Amounts of the levy paid in excess after the offset at the expense of payment of penalty and fines related to this levy shall be subject to offset at the expense of forthcoming payments of this levy or transfer pursuant to the application of the taxpayer into the taxpayer's bank account.
Article 464.  The Tax Period

For the assessment and payment to the Budget of payments for contamination of the environment, the tax period shall be determined in accordance with Article 136 of this Code.
Article 465.  The Tax Reporting


1.  Payers of the levy shall submit to the tax bodies in the place of location of the contaminating facility the assessments of amounts of current payments of the levy and the declarations.


2.  Assessment of amounts of current payments shall be presented by the payer of the levy, except for those indicated in paragraph paragrahs 2-1 and [modified by 24 effective January 1, 2007] 4 of this Article, quarterly, not later than the 15 20th  [modified by 24 effective January 1, 2007] day of the month following the reporting quarter.


2-1.  Organisations with small volumes of payment (up to 100 monthly assessent indices total annual amount) shall submit assessments amounts of current payments not later than the 20th of March of the reporting tax period. [introduced by 24 effective January 1, 2007]
2-2.  In the case of formulation of a permit document after the date specified by paragraph 2-1 of this Article, said payers shall submit assessments of amounts of current payments not later than the 20th day of the month following a month of receiving the permit document issued by the authorised body in the sphere of environmental protection. [introduced by 24 effective January 1, 2007]

3.  Declaration of levy for contamination of environment shall be submitted by the payers, except for those indicated in paragraph 4 of this Article, not later than the 31st March of the year following a reporting tax period.


4.  The taxpayers who use special tax regimes for peasant (farmer) holdings and for legal entities which are producers of agricultural produce shall submit declarations of amounts of the levy not later than the 15 20th [modified by 24 effective January 1, 2007] of March of the year following a reporting tax period.


5.  Assessments of amounts of current payments and declarations of amounts of payment not later than their submission to the tax body shall be certified by the territorial authorised body for environmental protection.
CHAPTER 84.  THE PAYMENT FOR THE USE OF WILDLIFE
Article 466.  General Provisions

1.  The levy for use of fauna (henceforth ( the levy) shall be collected for withdrawal from the natural environment of animals which inhabit it in the condition of natural freedom.


2.  Payments shall not be levied when animals are caught for the purposes of branding, ringing, relocation, acclimatisation and cross-breeding for scientific and research purposes as well as business purposes with their subsequent release into the natural environment. 

3.  The levy shall be established for the following categories of the fauna:


species which are hunting items:


species which are fishing items;


rare and endangered species of animals;


species which are used for other economic purposes (except for hunting and fishing).


4.  The levy for the categories of the species of animals which are hunting and fishing items shall be established only for valuable species of those animals.


The list of the valuable species of animals which are hunting and fishing items, shall be defined by the Government of the Republic of Kazakhstan.


5.  Use of fauna shall be carried out on the basis of the permit as issued by the authorised body for management of fauna.


6.  The levy for use of rare and endangered species of animals shall be established in each individual case by the Government of the Republic of Kazakhstan when permits are issued for procurement of those animals from the natural environment.


The list of the rare and endangered species of animals shall be defined by the Government of the Republic of Kazakhstan.


7.  The territorial subdivisions of the authorised body for management of fauna shall quarterly not later than the 15th day of the month following a reporting quarter, submit to the tax committees for the Provinces, Cities of Astana and Almaty the information in accordance with the proforma established by the authorised state body.
Article 467.  Payers

Physical persons and legal entities who are users of the fauna shall be recognised as payers of the levy.
Article 468.  Rates of the Levy

The rates of the levy shall be established by the Government of the Republic of Kazakhstan.
Article 469.  The Procedure for the Assessment and Payment

1.  Amount of payment shall be assessed on the basis of the rates and the number of animals (weight for certain species of water fauna).


2.  Payment of amounts of the levy shall be to the Budget by way of transfers through banks or organisations which carry out separate types of banking transactions, or with cash in territorial subdivisions of the authorised body for management of the fauna.


3.  Territorial subdivisions of the authorised body for management of fauna shall carry out the receipt of payments in cash on the basis of strict accountability documents.


The proforma of the strict accountability documents and the procedure for the inclusion into the Budget of amounts of the levy which are paid in cash shall be established by the Ministry of Finance of the Republic of Kazakhstan in coordination with the authorised state body.


4.  Payers shall independently assess in accordance with the rates and pay amounts of the levy not later than the receipt of permits from the territorial subdivisions of the authorised body for management of the fauna.


5.  Payments to the Budget shall be carried out in the place where the use of the fauna is carried out.


6.  Paid amounts of the levy shall not be refunded.
CHAPTER 85.  THE PAYMENT FOR THE USE OF FORESTS
Article 470.  General Provisions


1.  Levy for use of forests (henceforth ( levy) shall be collected for the following types of forest use: 


1)  the procurement of timber; 


2)  the procurement of soft resin and arboreal saps; 


3)  the procurement of secondary forest materials (bark, branches, stumps, roots, leaves, buds of trees and shrubs); 


4)  secondary forest use (hay-making, cattle grazing, Siberian deer breeding, animal breeding, siting of bee-hives and apiaries, vegetable growing, melon growing and growing of other agricultural plants, procurement and collection of medicinal plants and technical raw materials, wild-growing fruits, nuts, mushrooms, berries and other edible forest produce, moss, forest litter and foliage, reeds); 


5)  use of areas of the state-owned forest resources for cultural, health-improving, recreational, tourist and sports purposes; 


6)  use of areas of the state-owned forest resources for purposes of the hunting economy; 


7)  use of areas of the state-owned forest resources for scientific research purposes. 


2.  Forest use rights to areas of the state-owned forest resources shall be granted on the basis of felling permits, permits of forest use issued in accordance with the procedure established by the forestry legislation of the Republic of Kazakhstan. 


3.  Payment of amounts of the levy shall be to the Budget in the place where the forestry is used  by way of a transfer through banks or organisations which perform separate types of banking transactions, or in cash to the appropriate body on the basis of the strict accountability documents.


The proforma for such strict accountability documents and the procedure for the inclusion in the to Budget of amounts of the levy which are paid in cash shall be established by the Ministry of Finance of the Republic of Kazakhstan in coordination with the authorised state body.


4.  State-owned  forest owners shall quarterly not later than the 1st day of the second month following a reporting quarter submit to the tax authorities in the place of their location the information in accordance with the proforma established by the authorised state body.
Article 471.  Payers


1.  Physical persons and legal entities who in accordance with the procedure established by the legislative act of the Republic of Kazakhstan received the right exercise use of forests (henceforth ( users of forests) shall be recognised as payers of the levy.


2.  The following shall not be recognised as payers of the levy:


1)  state-owned forest owners ( for the standing timber sold when they: 


carry out maintenance cutting of the forest, sanitary cutting (selective and final), cutting related to reconstruction of low-value forestry plantations, performance of measures associated with the protection of the forests from vermins and forest diseases; 

laying of clearings, forestry organisation and measures for fire-prevention organisation of forests; 

1-1)  physical persons and non-governmental legal entities that own areas of the private forest resources; 


2)  forest users ( when withdrawing forest resources, sap, side forest materials, which are carried out for conducting of scientific research.  In that case the obtained product shall be recognised as property of the owners of the parts of the forestry, except for that which is needed for the performance of scientific research.  Their lists and quantities shall be established on the basis of the programme and methods of research and they shall be indicated in the agreement with the territorial bodies for management of the forestry.
Article 472.  The Taxable Items

Size of forest tenures and (or) areas of plots of the forestry stock granted for use shall be recognised as taxable items.
Article 473.  The Rates of the Levy


1.  Rates of the levy, except for those indicated in paragraph 2 of this Article shall be established by local representative bodies of the province (city of national significance, capital city) on the basis of the computations made by the authorised body for management of the forest economy.


2.  The basic rates for selling standing timber shall be established by the Government of the Republic of Kazakhstan.  In that case local representative bodies of the provinces (cities of national significance, capital city) shall have the right to increase the amounts of the rates up to two times.
Article 474.  The Procedure for the Assessment and Payment

1.  The procedure for assessment and dates for payment to the Budget of payments shall be established by the Government of the Republic of Kazakhstan.


2.  Refund of paid amounts of the levy shall not be carried out, except where decisions are taken by the Republic of Kazakhstan Government or authorised body in the sphere of forestry concerning prohibition of use of forest resources where a threat of degradation or destruction of forest emerges, within the bounds of their authority in accordance with the forestry legislation of the Republic of Kazakhstan. 


In that respect, refunds shall be carried out after the submission by a payer of the document issued by the authorised body in the sphere of forestry confirming that the felling permit, forest use permit have not been used. 
CHAPTER 86.  THE PAYMENT FOR THE USE OF SPECIALLY-PROTECTED NATURAL TERRITORIES
Article 475.  General Provisions

1.  Payments for use of specially-protected natural territories (henceforth ( payment) shall be levied for use of especially protected natural territories of the Republic of Kazakhstan for scientific, cultural educational, training, tourist, recreation purposes and for limited economic purposes.


2.  Administration of a specially protected natural territory shall quarterly, not later than the 15th day of the month following a reporting quarter, submit to the tax authority in the place of its location the information in accordance with the proforma established by the authorised state body.
Article 476.  Payers

Physical persons and legal entities which use specially protected natural territories of the Republic of Kazakhstan shall be recognised as payers.
Article 477.  The Rates of the Levy


1.  Rates of the levy for use of specially protected natural territories of the Republic's level shall be established by the Government of the Republic of Kazakhstan.


2.  Rates of the levy for use of specially protected natural territories of local significance shall be established by local representative bodies of the provinces (city of national significance, capital city)  pursuant to the proposals of the local executive bodies of the provinces (city of national significance, capital city).
Article 478.  The Procedure and Periods for Payment


1.  Payment of amounts of the levy shall be to the Budget in the location of the specially protected natural territory by way of transfer through banks or organisations which carry out separate types of banking transactions, or in cash at the check points or at other appropriately equipped facilities as established by the administration of the specially protected natural territory on the basis of strict accountability documents.


The proforma of the strict accountability documents and the procedure for the inclusion into the Budget of amounts of the levy paid in cash shall be established by the Ministry of Finance of the Republic of Kazakhstan in coordination with the authorised state body.


2.  Use by the payers of the levy of specially protected natural territories shall be allowed only if they have documents confirming the payment.


3.  Refund of paid amounts of the levy shall not be carried out.
CHAPTER 87.  THE PAYMENT FOR THE USE OF THE RADIO FREQUENCY SPECTRUM
Article 479.  General Provisions

1.  The levy for use of the radio frequency range (henceforth ( the levy) shall be collected for the nominations (meter bands, ranges) of the radio frequency range (henceforth ( nominations of the radio frequency range) as granted by the authorised body in the sphere of communications.


2.  The right to use the radio frequency range shall be confirmed by the permit documents as issued by the authorised body in the sphere of communications in accordance with the procedure established by the legislation of the Republic of Kazakhstan.


3.  Distribution of nominations of the radio frequency range may be carried out on the basis of a tender in accordance with the legislation of the Republic of Kazakhstan.


In that case the winner of a tender shall make one-time payment to the State Budget in accordance with the procedure and in amounts which are established by the legislation of the Republic of Kazakhstan.


4.  Amounts of the one-time payment which are paid to the Budget in accordance with paragraph 3 of this Article shall not be credited against the levy.
Article 480.  Payers

1.  The physical persons and legal entities who in accordance with the procedure established by the legislative act have received the right to use radio frequency range shall be recognised as payers of the levy.


2.  The following shall not be recognised as payers of the levy:


1)  state-owned institutions which use a radio frequency range when exercising their main functional duties entrusted to those state institutions;


2)  the taxpayers indicated in Article 442 of this Code.
Article 481.  Rates of the Levy

The annual rates of the levy shall be established by the Government of the Republic of Kazakhstan.
Article 482.  The Procedure for the Assessment and Payment

1.  The assessment and payment shall be carried out by the authorised body in the sphere of communications in accordance with the technical parameters indicated in the permit documents on the basis of the annual rates in relation to the types of the radio communication and territory where the radio frequency range is used.


2.  In the event that the period of use of a radio frequency range in the reporting financial year is less than one year the amount of payment shall be determined by dividing the amount of payment assessed on the year by twelve and multiplying by the relevant number of months of using the radio frequency range in the year.


3.  The authorised bodies in the sphere of communications shall issue notices with indication of the annual amount of payment and direct to payers not later than the 20th February of the current reporting period.


4.  In the event that the a permit document which certifies the right of using radio frequency range is received after the date which is established in paragraph 3 of this Article the authorised body in the sphere of communications shall direct to the taxpayer a notice with indication of the amount of payment not later than the 20th day of the month following the month when the taxpayer received the permit for use of the radio frequency range.


5.  Amounts of annual payments shall be paid to the Budget in the place of the taxpayer's registration in equal amounts not later than the 20th of March, 20th June, 20th September and 20th December of current year.


6.  When the permit document which certifies the right to use a radio frequency range is received after the date established in paragraph 3 of this Article, the first date for payment shall be the next date following the date of the receipt of the permit document.


8.  Amounts of the levy paid in excess after the offset against penalty and fines related to this levy, shall be subject to offset at the expense of forthcoming payments related to that levy or transfer pursuant to the application of the taxpayer into the taxpayer's bank account.

Article 483.  The Tax Period

The tax period for the levy shall be established in accordance with Article 136 of this Code.
Article 484.  The Tax Reporting

1.  Taxpayers shall annually submit to the tax authorities in the place of their registration the assessments of amounts of current payments and declarations of the levy for use of radio frequency ranges.


2.  Assessment of amounts of current payments shall be submitted not later than the 15 20th [modified by 24 effective January 1, 2007] of March of the reporting tax period.


In the event that the right to use a radio frequency range is received after the date established by paragraph 3 of Article 482 of this Code, the taxpayer shall submit the assessment of amounts of current payments not later than the 15 20th  [modified by 24 effective January 1, 2007] day of the month following a month of receiving the notice which is issued by the authorised body in the sphere of communications.


3.  Declarations shall be presented not later than the 31st of March of the year following a tax period.
CHAPTER 87-1.  LEVY FOR PROVIDING INTERCITY AND (OR) INTERNATIONAL TELEPHONE COMMUNICATIONS 
Article 484-1.  General Provisions


1.  Levy for providing intercity and (or) international telephone communications (henceforth ( levy) shall be levied for the right to provide intercity and (or) international telephone communications through telecommunication networks of general use. 


2.  The right to provide intercity and (or) international telephone communications (henceforth ( right) shall be certified with permit documents issued by the authorised body in the sphere of communications in accordance with the procedure established by the Republic of Kazakhstan legislation. 
Article 484-2.  Payers


Physical persons and legal entities which are main communications operators of intercity and (or) international communications that obtained the right in accordance with the procedure established by a legislative act of the Republic of Kazakhstan, shall be recognised as payers of the levy. 
Article 484-3.  Rates of the Levy


Annual rates of the levy shall be established by the Republic of Kazakhstan Government. 
Article 484-4.  The Procedure for the Assessment and Payment


1.  The assessment of the levy shall be carried out by the authorised body in the sphere of communications in accordance with the number of customers specified in the permit documents, on the basis of annual rates. 


2.  Where the period of rendering intercity and (or) international telephone communications in a reporting tax period is less than one year, the amount of the levy shall be determined by dividing the amount of the levy assessed on a given year by twelve and multiplied by the appropriate number of months of rendering intercity and (or) international telephone communications in the year. 


3.  The authorised body in the sphere of communications shall issue notices by indicating annual amounts of payment and forward them to payers not later than the 20th February of current year. 


4.  In the event that a permit certifying the right is granted after the date specified in paragraph 3 of this Article, the authorised body in the sphere of communications shall forward to the taxpayer a notice by indicating the amount of payment not later than the 20th day of the month following the month of the receipt by a taxpayer of the permit for rendering intercity and (or) international telephone communications. 


5.  Amounts of annual payments shall be paid to the budget based on the place of registration accounting of the taxpayer in equal instalments not later than the 20th March, 20th June, 20th September and 20th December of current year. 


6.  The first date for the payment shall be the nearest date following the date of obtaining the permit document, where permit document certifying the right are received after a period specified in paragraph 3 of this Article. 


7.  Amounts paid in excess after offsetting penalties and fines relating to this levy, shall be credited towards forthcoming payments of this levy or shall be subject to refund to the taxpayer's bank account pursuant to the taxpayer's application. 
Article 484-5.  The Tax Period


The tax period for the levy shall be determined in accordance with Article 136 of this Code. 
Article 484-6.  Tax Reporting


1.  Taxpayers shall annually submit assessments of amounts of current payments and declarations of the levy for provisions intercity and (or) international telephone communications, to the tax authorities in the place of the taxpayer's registration accounting. 


2.  Assessments of amounts of current payments shall be submitted not later than the 15 20th  [modified by 24 effective January 1, 2007] March of the reporting tax period. 


In the event that the right is granted after a period specified in paragraph 3 of Article 484-4 of this Code, the taxpayer shall submit assessments of amounts of current payments not later than the 15 20th  [modified by 24 effective January 1, 2007] day of the month following the month of receiving the notice issued by the authorised body in the sphere of communications. 


3.  Declarations shall be submitted not later than the 31st March of the year following a reporting tax period. 
CHAPTER 88.  THE PAYMENT FOR THE USE OF NAVIGABLE WATERWAYS
Article 485.  General Provisions

1.  The levy for use of navigable water ways (henceforth ( the levy) shall be collected for use of navigable water ways of the Republic of Kazakhstan.


2.  The right to use navigable water ways of the Republic of Kazakhstan shall be granted by the permit document as issued by the authorised body in issues of transport control for each calendar year.


3.  Actual use of navigable water ways of the Republic of Kazakhstan shall be the basis for collection and payment to the Budget of amounts of the levy where there is no appropriate permit document.


4.  The authorised body for issues of transport supervision shall monthly not later than the 15th day of the month following  shall submit to the tax bodies the information on the persons who received the permit document for use of navigable water ways of the Republic of Kazakhstan in accordance with the proforma established by the authorised state body.
Article 486.  Payers

1.  The physical persons and legal entities which use navigable water ways of the Republic of Kazakhstan shall be payers of the levy.


2.  State institutions shall not be payers of the levy.
Article 487.  Rates of the Levy

The rates of the levy shall be established by the Government of the Republic of Kazakhstan.
Article 488.  The Procedure for the Assessment and Payment

1.  Amounts of the levy which are collected from users of navigable water ways shall be determined on the basis of the rates of the levy and actual time of use of navigable water ways as established in the permit documents, but not less than the amount of payment for one calendar month.


2.  Amounts of monthly payments shall be determined by way of dividing the amount of the levy assessed on the year for the period of navigation as established by the authorised body for issues of transport supervision for the current year.


3.  Amounts of the levy to be paid to the Budget for current month shall be paid not later than the 20th day of the following month.


4.  When payers of the levy receive permit documents they shall present to the authorised body in the sphere of transport supervision the document which confirms the payment to the Budget of amounts of the levy for the first month of using navigable water ways of the Republic of Kazakhstan.


5.  For foreign physical persons and legal entities in the case of rare calls, the levy shall be paid to the Budget in the amount of the monthly rate until the permit document is received.  In the case that foreign persons are in navigable water ways of the Republic of Kazakhstan for a period longer than one month, the levy shall be paid to the Budget in accordance with the procedure as established by this Article.


6.  Amounts of the levy shall be subject to payment to the Budget in the place of using navigable water ways, specified in the permission document .


7.  Paid amounts of the levy shall not be subject to refund.
CHAPTER 89.  THE PAYMENT FOR THE PLACEMENT OF OUTDOOR (VISUAL) ADVERTISING
Article 489.  General Provisions


1.  The levy for placement of external (visual) advertisements (henceforth ( payment) shall be levied for the right to place in the road side strips of general use roads and in populated areas in the territory of the republic of Kazakhstan of items of external (visual) advertisements in the form of posters, stands, electronic boards, billboards, banners, placards and other items of stationary placement of advertisements.


2.  Placement of external (visual) advertising items (henceforth ( advertising item) shall be carried out as follows:


1)  on the basis of the document which is issued by the authorised body for issues of automobile roads (henceforth ( road authority) for certain period of time in accordance with the procedure established by legislation of the Republic of Kazakhstan when advertising items are placed in the side strip of general use automobile roads;


2)  on the basis of the permit which is issued in accordance with the requirements established for the procedure and terms of placement of external (visual) advertisements in populated areas by local executive bodies when advertising items are placed in populated areas.


It shall be prohibited to place advertising items without appropriate documents.


3.  Actual use of land plots in the side strip of general use automobile roads for advertising items and (or) their placement in populated areas shall be the basis of collection and payment to the Budget of amounts of the levy where appropriate permit documents are not available.


4.  The road authorities and local executive bodies shall monthly, not later than the 15th day of the month, present to the tax authorities information on the persons who received permit documents in accordance with the form established by the state authorised body.
Article 490.  Payers

1.  The physical persons (including individual entrepreneurs) and legal entities  who place advertising items shall be recognised as payers of the levy.


2.  The state authorities of the Republic of Kazakhstan shall not be payers of the levy for items of external (visual) advertising which are placed in connection with their exercise of their functions.
Article 491.  The Rates of the Levy

The rates of the levy shall be established in accordance with the area of the advertising item as follows:


1)  by the Government of the Republic of Kazakhstan for advertising items which are placed in the side strip of general use automobile roads of the Republic's significance;


2)  by local representative bodies for advertisements which are placed in the side strip of general use automobile roads of local significance and those placed in populated areas.
Article 492.  The Procedure for the Assessment and Payment

1.  The amount of the levy to be collected shall be determined on the basis of the rates of the levy and actual period of placement of advertising items as established in the permit document, but not less than the amount of payment for one calendar month.


2.  Amounts of payment which are subject to payment to the Budget for one calendar month shall be paid not later than the 20th day of the following month.


3.  Payers of the levy shall present to the road authority or local executive bodies the document confirming the payment to the budget of the amount of the levy for the first month of placement of the advertisement when they receive the permit document.


4.  Amounts of the levy shall be subject to payment to the Budget in the place of location of the external (visual) advertisement.


5.  Paid amounts of the levy shall not be subject to refund.
CHAPTER 90.  THE STATE DUTY
§ 1.  The State Duty
Article 493.  General Provisions

State duty shall be recognised as obligatory payment which is levied for the commission of legally-significant acts and (or) issuing of documents by the state bodies or official persons authorised for that.
Article 494.  Payers

Physical persons and legal entities who petition for commission of legally-significant acts and (or) issuing of documents to the bodies authorised for that by the state or to official persons shall be recognised as payers of state duty.
Article 495.  Taxable Items


1.  State duty shall be collected as follows:


1)  from the claims filed in the court, from applications (complaints) in cases of special procedures, from appellate complaints from particular complaints on court definitions on the matter of issuing a duplicate executive writ, from applications for passing a court order, as well as for issuing by the court of executive writs pursuant to decisions of arbitration courts, foreign courts and arbitration tribunals, copy (duplicate) documents; 

2)  for commission of notarial acts as well as for issuing of copies (duplicates) of notarized documents;


3)  for registration of civil status acts, as well as for issuing to citizens of duplicate certificates on registration of civil status acts and certificates in connection with changes, addition and restoration of civil status act notes;


4)  for formulation of documents for the right to travel abroad and invitation to the Republic of Kazakhstan of persons from other states, as well as for introduction of amendments into those documents;


5)  for issuing of visas to passports of foreigners or to the documents substituting for them for the right to exit the Republic of Kazakhstan and enter the Republic of Kazakhstan;


6)  for formulation of documents on acquisition of citizenship of the Republic of Kazakhstan, restoration of the citizenship of the Republic of Kazakhstan and termination of citizenship of the Republic of Kazakhstan;


7)  for registration of the place of residence;


8)  for issuing of permits for the right to hunt;


8-1)  for issuing of permits for import and export of rare and endangered species of animals and sturgeon fish as well as their parts and derivatives; 

9)  for issuing personal identity documents; 


10)  for issuing of permits for storage or storage and carry, transportation, entry into the territory of the Republic of Kazakhstan and exit from the Republic of Kazakhstan of arms and ammunitions for them;


11)  for the registration and reregistration of each unit of civil, service arms of physical persons and legal entities (except for knives, signal arms, barrels fire arms, mechanical sprays, sprays and other devices equipped with tear gas or irritating substances, pneumatic arms with barrel energy not more than 7.5 j and up to 4.5 mm calibre inclusive); 

12)  for the fixing of the apostil by the state bodies authorised by the Government of the Republic of Kazakhstan on official documents done in the Republic of Kazakhstan in accordance with international agreements ratified by the Republic of Kazakhstan; 

13)  for issuing of driver licences, certificates of tractor machinists , certificates of state registration of mechanical  transport vehicles, state registration number plates; 

14)  for the commission of legally-significant acts specified in Article 499-1 of this Code by the authorised body in the sphere of intellectual property.


2.  Fixed percentage rates of state duty shall be assessed on the basis of the amount of the monthly assessment index as established by the legislative act of the Republic of Kazakhstan on the date of payment of state duty, unless it is otherwise established by this Code.
Article 496.  The Rates of State Duty at Courts


1.  From the law suite applications (complaints) in cases of the special procedure, appellate complaints, from the applications for passing of a court order, on joining an appellate complaint, which are filed to the court, as well as for the issue by the court of copy (duplicate) documents, the state duty shall be collected in the following amounts: 

1)  on lawsuit applications of property nature:


for physical persons ( 1 per cent of the amount of the lawsuit;


for legal entities ( 3 per cent of amount of the lawsuit;


2)  on complaints on unlawful acts of state bodies and their official persons, which infringe rights of physical persons ( 30 per cent;


3)  on complaints on unlawful acts of state bodies and their official, which infringe rights of legal entities ( 500 per cent;


4)  on lawsuit applications for challenging notices based on acts of tax audits:


for individual entrepreneurs and peasant (farmer) holdings ( 0.1 per cent of the assessed amounts of taxes and other obligatory payments to the Budget (including penalties) as indicated in the notice;


for legal entities ( 1 per cent of the assessed amounts of taxes and other obligatory payments to the Budget (including penalties) as indicated in the notice;


5)  on lawsuit applications for dissolution of marriage ( 30 per cent.


In the case of division of property in the case of dissolution of a marriage the duty shall be determined on the basis of the value of the lawsuit in accordance with subparagraph 1) of this Article;


6)  on lawsuit application on division of property in the case of dissolution of a marriage with persons who in accordance with the established procedure are recognised as missing or incompetent due to a mental disease or mental weakness or with persons sentenced to deprivation of freedom for a period in excess of three years, ( in accordance with subparagraph 1) of this Article;


7)  on lawsuit applications on amendment or termination of housing lease agreements, for extension of periods of entry into inheritance, on release of property from seizure and other lawsuit applications of non-property nature or those which are not subject to valuation ( 50 percent;


8)  on applications (complaints) in cases of special procedure ( 50 per cent;


8-1)  on petitions for abolition of arbitration courts decisions, arbitration decisions: 
for physical persons – 1 per cent of the amount of the claim; 
for legal entities – 3 per cent of the amount of the claim; 

9)  on appellate complaints on court decisions ( 50 per cent of the amount of state duty which is levied in the case of submission of a lawsuit application of non-property nature, and in the case of disputes of property nature on the basis of the state duty assessed on the basis of the amount which is challenged by the applicant;


9-1)  from the applications for passing of a court order ( 50 per cent of the rate of the state duty as indicated in subparagraph 1) of paragraph 1 of this Article; 

10)  on private complaints against a court definition on the issue of making a duplicate executive writ, as well as for issuing of executive writs based on decisions of arbitration courts, foreign courts and arbitration tribunals  ( 500 per cent;


11)  for a repeated issue of copies (duplicates) of court decisions, sentences, definitions, other court resolutions as well as copies of other documents from the case file as issued by courts pursuant to requests of parties and other persons participating in the case, ( 10 per cent for each document and, aside from that, 3 per cent for each page so made;


12)  on applications for recognition of legal entities as bankrupts ( 500 per cent.


2.  For lawsuit applications which contain simultaneously both claims of property and non-property nature, simultaneously the state duty shall be levies as established for lawsuit applications of property nature and for lawsuit applications of non-property nature.
Article 497.  The Rates of State Duty for Commission of Notarial Acts


For commission of notarial acts as well as for issuing of notarized copy documents the state duty shall be levied in the following amounts:


1)  for certification of agreements on alienation of immovable property (land plots, housing, apartments, dachas, garages, facilities and other immovable property) in municipal area:


where one of the parties is a legal entity, ( 1000 per cent;


worth under 30 monthly assessment indices:


to children, spouse, parents, brothers and sisters, grandchildren ( 100 per cent  of the value of the transaction;


to other persons ( 300 per cent  of the value of the transaction;


worth of 30 monthly assessment indices:


to children, spouse, parents, brothers and sisters, grandchildren ( 500 per cent;


to other persons ( 700 per cent;


if a transaction is committed for the purposes of purchasing immovable property at the expense of funds received under a mortgaged housing loan ( 200 per cent; 

2)  for certifying agreements on alienation of immovable property (land plots, residential houses, apartments, dachas, garages, facilities and other immovable property) in rural area:


where on the parties is a legal entity, ( 100 per cent;


to children, spouse, parents, brothers and sisters, grandchildren ( 50 per cent;


to other persons ( 70 per cent;


3)  for certifying agreements on alienation of automobile transport vehicles:


where one of the parties is a legal entity ( 700 per cent;


to children, spouse, parents, brothers and sisters, grandchildren ( 200 per cent;


to other persons ( 500 per cent;


4)  for certifying lease, loan (except for the mortgaged housing loan agreements), advance, leasing agreements, subcontracts, marriage contracts, contracts for division of property which is in common ownership, division of inheritance property, agreements on payment of alimonies, foundation agreements ( 500 per cent;


4-1)  for certification of mortgaged housing loan agreements ( 200 per cent; 

5)  for certifying wills ( 100 per cent;


6)  for issuing certificates on the right to inherit ( 100 per cent for each issued certificate;


7)  for issuing certificates on the right of ownership of a share in the common property of spouses and other persons who have property on the right of common joint ownership, ( 100 per cent;


8)  for certifying powers of attorney for the right to use and dispose of property ( 50 per cent;


9)  for certifying powers of attorney for the right to use and drive transport vehicles without the right to sell ( 100 per cent;


10)  for certifying powers of attorney for sale, gift, barter of transport vehicles ( 200 per cent;


11)  for certifying other powers of attorney:


for physical persons ( 10 per cent;


for legal entities ( 50 per cent;


12)  for adoption of measures for protection of inheritance property ( 100 per cent;


13)  for registration of a sea protest ( 50 per cent;


14)  for certifying the authenticity of copy documents and extracts from documents (per page):


for physical persons ( 5 per cent;


for legal entities ( 10 per cent;


15)  for certifying authenticity of signature on documents, as well as authenticity of translation of documents from one language to another (for each document):


for physical persons ( 3 per cent;


for legal entities ( 10 per cent;


16)  for conveyance of applications of physical persons and legal entities to other physical persons and legal entities ( 20 per cent;


17)  for issuing of notarized copies of documents ( 20 per cent;


18)  for issuing of duplicates ( 100 per cent;


19)  for certification of authenticity of signatures when opening accounts in banks (for each document):


for physical persons ( 10 per cent;


for legal entities (50 per cent;


20)  for certification of pledges of immovable property, rights of claim and mortgage certificates under mortgage housing loans ( 200 per cent;  for certification of other pledge agreements ( 700 per cent; 

21)  for registration of protest of a bill of exchange and for certifying non-payment of a cheque ( 50 per cent;


22)  for custody of documents and securities ( 10 per cent for each month;


23)  for certifying suretyship and guarantee agreements ( 50 per cent;


24)  for commission of other notarial acts specified in other legislative acts of the Republic of Kazakhstan ( 20 per cent.
Article 498.  The Rates of the State Duty for Registration of Civil Status Acts


1.  State duty shall be levied in the following amounts for registration of civil status acts, for issuing to citizens of repeated certificates on registration of civil status acts as well as certificates in connection with alteration, addition to, amendment and restoration of civil act registration notes on birth, marriage, dissolution of marriage, death:


2)  for registration of conclusion of marriage ( 30 per cent;


3)  for registration of dissolution of marriage:


pursuant to mutual consensus of spouses who have not juvenile children ( 200 per cent;


on the basis of a court decision ( 150 per cent (from one or both spouses);


on the basis of a court decision with persons who are recognised in accordance with the established procedure as missing or incompetent due to a mental disease or mental weakness, or with persons sentenced to deprivation of freedom for commission of a crime for a term in excess of three years, ( 10 per cent;


4)  for registration of change of surname, name or patronymic, nationality and sex ( 10 per cent;


for each document of a spouse, child issued on this basis ( 10 per cent;


5)  for issuing of certificates in connection with alteration, addition to, amendment and restoration of entries on acts of birth, marriage, dissolution of marriage, death ( 10 per cent;


6)  for issue of repeated certificates on registration of civil status acts ( 100 per cent;


7)  for registration of adoption of a son (adoption of a daughter) by foreign citizens ( 200 per cent.


2.  Registration of death as well as issuing of certificates in connection with mistakes made in registration of civil status acts, shall be carried out without collecting state duty.
Article 499.  The Rates of State Duty In Formulation of Exit Abroad, Acquisition of the Citizenship of the Republic of Kazakhstan, Restoration of the Citizenship of the Republic of Kazakhstan or Termination of the Citizenship of the Republic of Kazakhstan

For the commission of acts connected with the acquisition of the citizenship of the Republic of Kazakhstan, restoration of the citizenship of the Republic of Kazakhstan or termination of the citizenship of the Republic of Kazakhstan as well as in connection with the entry to the Republic of Kazakhstan or exit abroad, state duty shall be collected in the following amounts:


1)  for issuing and extension to foreigners and stateless persons of visas for the right to:


exit the Republic of Kazakhstan ( 50 per cent;


entry to the Republic of Kazakhstan and exit of the Republic of Kazakhstan ( 100 per cent;


2)  for issuing to foreigners and stateless persons of visas for the right of multiple crossing of the boundary ( 200 per cent;


3)  for introduction of amendments to documents for the right to exit the Republic of Kazakhstan and entry to the Republic of Kazakhstan of citizens of the Republic of Kazakhstan as well as foreigners and stateless persons who permanently reside in the territory of the Republic of Kazakhstan ( 100 per cent;


4)  for issuing to citizens of the Republic of Kazakhstan, foreigners and stateless persons of documents with invitation from abroad ( 50 per cent for each invited individual;


5)  for formulation of documents on acquisition of citizenship of the Republic of Kazakhstan, restoration in citizenship of the Republic of Kazakhstan, termination of citizenship of the Republic of Kazakhstan ( 100 per cent;


6)  for issuing, instead of lost or spoiled ones, of documents on invitation to the Republic of Kazakhstan ( in the amounts as indicated in subparagraphs 1), 2), 4) of this Article.
Article 499-1.  The Rates of the State Duty for the Commission of Legally-Significant Acts by the Authorised Body in the Sphere of Intellectual Property
For the commission of legally-significant acts by the authorised body in the sphere of intellectual property, the state duty shall be collected in the following amounts: 

1)  for issuing a preliminary patent, patent, certificate ( 100 per cent; 

2)  for issuing a certificate to a generally known trademark ( 100 per cent; 

3)  for the registration of assignment, pledge, licensing, sublicensing agreements associated with the use of industrial property items ( 150 per cent; 

4)  for the certification of patent attorneys ( 1500 per cent; 
5)  for issuing a certificate on registration of a patent attorney ( 100 per cent. 
Article 500.  The Rates of State Duty for the Commission of Other Acts

For the commission of other acts state duty shall be levied in the following amounts:


1)  for registration of place of residence ( 10 per cent;


2)  for issuing of permits for the right to hunt ( 10 per cent;


2-1)  for issuing of permits for import and export of rare and endangered species of animals and sturgeon fish, as well as their parts and derivates – 200 per cent; 

3)  for issuing of:


citizen's passport of the Republic of Kazakhstan, a stateless person identity card  ( 400 per cent;


citizen's identification certificate of the Republic of Kazakhstan, residence permit of a foreigner in the Republic of Kazakhstan, temporary identity card  ( 20 per cent;


4)  for issuing: 

to legal entities of: 

permits for import of civil, service arms and ammunitions therefor ( 200 per cent; 

permits for export of civil, service arms and ammunitions therefor ( 200 per cent; 

permits for storage of civil, service arms and ammunitions therefor ( 100 per cent; 

permits for storage and carry of civil, service arms and ammunitions therefor ( 100 per cent; 

permits for transportation of civil, service arms and ammunitions therefor ( 200 per cent; 

second-hand commission sale of civil, service arms and ammunitions therefor – 100 per cent; 

to physical persons: 

permits for import of civil arms and ammunitions therefor ( 50 per cent; 

permits for export of civil arms and ammunitions therefor ( 50 per cent; 

permits for purchase of civil arms and ammunitions therefor ( 50 per cent; 

permits for purchase of civil arms and ammunitions therefor ( 50 per cent; 

permits for storage of civil arms and ammunitions therefor ( 50 per cent; 

permits for storage and carry of civil arms and ammunitions therefor – 50 per cent; 

permits for transportation of civil arms and ammunitions – 10 per cents; 
permits for commission sale of civil arms and ammunitions ( 50 per cent; 

5)  for registration and reregistration of each unit of civil, service arms of physical persons and legal entities (except for hunting knives, signal arms, barrelless fire arms, mechanical sprays, sprays and other devices equipped with tear gas or irritants, pneumatic arms with the barrel energy not more than 7.5 J and 4.5 mm calibre inclusive) ( 10 per cent; 

6)  for introduction of amendments to documents which certify identity, ( 10 per cent;


7)  for the fixing of the apostil by the state bodies authorised by the Government of the Republic of Kazakhstan on official documents done in the Republic of Kazakhstan in accordance with the international agreements ratified by the Republic of Kazakhstan, ( 20 per cent; 

8)  for issuing of: 

driver's licence ( 125 per cent: 

certificate on state registration of transport vehicles ( 125 per cent; 

state registration number plate for a car ( 280 per cent; 

state registration number plate for motor transport, car trailer ( 140 per cent; 

state registration number plate (for transit) for a drive of a transport vehicle ( 35 per cent; 

9)
for issuing of the following: 
certificates of tractor machinists – 50 per cent; 
state registration number plates for tractors, self-propelling chassis and mechanisms made on their basis, trailers to them, including those with build-in special equipment, self-propelling agricultural meliorative and road-construction machines and mechanisms – 100 per cent; 
technical passports for the state registration of tractors – self-propelling chassis and mechanisms made on their basis, trailers to them, including those with special equipment mounted on them, self-propelling agricultural meliorative and road-construction machines and mechanisms – 50 per cent; 
Article 501.  Exemption from Payment of State Duty in Courts


The following shall be exempt from payment of state duty in courts:


1)  plaintiffs in lawsuits on collection of amounts of work remuneration and other claims connected with work activities;


2)  plaintiffs in lawsuits ensuing from copyright as well as from the right to discovery, invention, rationalizing proposal and industrial samples;


3)  plaintiffs in lawsuits on collection of alimonies;


4)  plaintiffs in lawsuits on compensation for harm caused by injury or other harm to health, as well as death of breadwinner;


5)  plaintiffs on lawsuits on compensation of material loss caused by a crime;


6)  physical persons on appellate complaints in cases of dissolution of marriage;


7)  physical persons and legal entities, except for the persons who are not related to a given case, for issuing to them of documents in connection with criminal cases and cases on alimonies;


8)  plaintiffs in lawsuits on seizure in favour of the State of funds to compensate for harm caused to the state by violation of environmental protection legislation of the Republic of Kazakhstan;


9)  professional schools and professional colleges which provide for training of workers of qualified labour and working personnel of higher level of qualifications ( in lawsuits on collection of the costs incurred by the state for the maintenance of the trainees who left educational establishments without authorisation or were expelled from them;


10)  physical persons ( on appellate complaints in criminal cases where the accuracy of collection of material loss caused by a crime is challenged;


11)  physical persons and legal entities who in the cases specified by legislation petitioned to the court with an application for the protection of the rights and interests of other persons or state which are protected by the law;

11-1)  agent (attorney) petitioning to the court with a lawsuit concerning a refund of budget loans as well as governmental loans and loans guaranteed by the state and state loans in accordance with the Republic of Kazakhstan budget legislation; 

12)  plaintiffs who are participants of the Great Patriotic War and persons equated to them, Disabled of Groups I and II in respect of all cases and documents;


13)  plaintiffs repatriates (oralmans) in respect of any cases and documents connected with acquisition of the citizenship of the Republic of Kazakhstan;


14)  physical persons and legal entities ( for submission to the court of applications:  


on abolition of a court definition on termination of proceedings on the case or leaving of application of the court on termination of proceedings on the case or leaving of the application without consideration;


on postponement or installment plan for execution of a decision;


on alteration of the method and procedure for execution of a decision;


on securing lawsuits or substitution of one type of security with another;


on revision of decisions, definitions or resolutions of the court on newly-opened circumstances;


on addition or reduction of fines imposed by court definitions;


on reverse of execution of court decisions on restoration of missed dates;


on joining the appellate complaint; 


as well as following complaints:


concerning acts of court enforcement officers;


private complaints on court definitions concerning denial of addition or reduction of fines;


other private complaints on court definitions;


complaints on resolutions on administrative violation cases;


on abolition of a by-correspondence court decision; 


15)  bodies of the procurator office ( in respect of any lawsuits;


16)  state institutions ( when filing lawsuits and challenging court decisions on issues included into their competence, except for the cases of protecting interests of third parties;


17)  public organisations of disabled ( when filing lawsuits on issues included into their competence;


18)  insurants and insurers ( in respect of the lawsuits which arise from obligatory insurance agreements;


19)  plaintiffs and defendants ( in cases connected to compensation for harm caused to a citizen by unlawful sentence, illegal imprisonment as a prevention measure, or illegal imposition of an administrative punishment in the form of arrest or correctional labour;


20)  the National Bank of the Republic of Kazakhstan, its affiliates and representations ( when filing lawsuits on issues included into their competence;


20-1)  authorised state body for regulation and supervision of financial markets and financial organisations SYMBOL 151 \f "Times New Roman Cyr" when filing lawsuits on issues within their bounds of authority; 


21)  liquidation commissions of the financial organisations which are liquidated through the forced procedure ( with regard to lawsuits for recovery of and recognition of debtors of the financial organisations as bankrupts.

22)  banks authorised in accordance with the legislative acts of the Republic of Kazakhstan, to implement governmental investment policies -  when filing lawsuits; 

for the collection of arrears for loans issued on a repayment basis at the expense of budget funds of the Republic’s and local budgets; 

for applying claims upon assets; 

confirming the bankruptcy of debtors in connection with non-performance by them of obligations associated with external governmental loans and loans guaranteed by the state, as well as loans issued at the expense of budget funds;


23)  bankruptcy commissioners SYMBOL 190 \f "Symbol" when filing lawsuits on behalf of bankruptcy procedures within the bounds of their authority as provided for by the Republic of Kazakhstan legislation concerning bankruptcy.  
Article 502.  Exemption from Payment of State Duty in Commission of Notarial Acts


The following shall be exempt from payment of state duty in commission of notarial acts:


1)  physical persons ( for certification of their wills, agreements on making gifts of property in favour of the state;


2)  state-owned institutions ( for issuing to them of certificates (duplicate certificates) on the right of the state to inheritance, as well as for all documents which are needed for obtaining those certificates (duplicate certificates);


3)  physical persons ( for issuing to them of certificates on the right of inheritance:


of property of persons who died when defending the Republic of Kazakhstan, in connection with the performance of other state duties or public duties or in connection with the fulfilling duty of the citizen of the Republic of Kazakhstan in case of rescuing human life, protection of state property, law and order;


residential house (apartment) or unit share in a housing construction cooperative, if the heir resided with the testator for not less than three years by the date of the demise of the testator and continues to reside in that house (apartment) after his demise;


insurance payments under insurance agreements, bonds of state loans, amounts of work remuneration, copyrights, amounts of authors fees and remuneration for discoveries, inventions and industrial samples;


property of rehabilitated citizens;


4)  participants of the Great Patriotic War and persons equated to them, disabled of Group I and II ( in respect of all notarial acts;


5)  repatriates (oralmans) ( in respect of all notarial acts connected with acquisition of the citizenship of the Republic of Kazakhstan;


6)  the National Bank of the Republic of Kazakhstan, its affiliates and representations ( when applying for commission of notarial acts on issues included into its scope;


6-1)  the authorised state body for regulation and supervision of financial markets and financial organisations SYMBOL 151 \f "Times New Roman Cyr" when it is addressed for the commission of notarial acts associated with issues within the bounds of its authority; 


7)  mothers with many children granted the title of «Hero Mother», decorated with «Altyn Alka» and «Kumys Alka» pendants, ( in respect of all notarial acts;


8)  physical persons who suffer from chronic mental diseases, on whom guardianship is established in accordance with the procedure established by legislation ( for obtaining certificates of their inheritance of property;


9)  the Union of «Voluntary Society of the Disabled of Kazakhstan» (VSDK), the Kazakh Society of Deaf (KSD), the Kazakh Society of Blind (KSB), as well as their industrial enterprises ( in respect of all notarial acts.

Article 503.  Exemption from Payment of State Duty in Registration of Civil Status Acts

The following shall be exempt from payment of state duty in registration of civil status acts:


1)  participants of the Great Patriotic War, disabled of all groups, guardians (tutors), governmental and public organisations ( for registration and issuing of repeated birth certificates;


2)  physical persons ( for issuing to them of certificates in alteration, addition to and correction of entries on acts of birth, death, establishing of fatherhood, adoption of sons (daughters), in connection with mistakes made in registration of civil status acts;


3)  physical persons ( for issuing to them of repeated or replacement of previously issued certificates on death of rehabilitated relatives;


4)  physical persons ( for introduction of amendments, additions to act entries in connection with adoption and establishing of fatherhood.
Article 504.  Exemption from Payment of State Duty in Restoration and Acquisition of the Republic of Kazakhstan Citizenship


The following shall be exempt from state duty: 

the persons who were forced to leave the territory of the Republic of Kazakhstan during the periods of mass repressions, forced collectivisation, as a result of other inhuman political actions and their descendants ( when they express the desire to restore the citizenship of the Republic of Kazakhstan; 

oralmans ( when they acquire the citizenship of the Republic of Kazakhstan. 

Said exemption from payment of state duty shall be granted once.
Article 505.  Exemption from Payment of State Duty on Cases of Departure from the Republic of Kazakhstan and Entry to the Republic of Kazakhstan 


The following shall be exempt from payment of state duty on cases of departure from the Republic of Kazakhstan:


1)  Heroes of the Soviet Union, Heroes of Socialist Labour, persons decorated with the Order of Glory of three degrees and Labour Glory of three degrees, «Altyn Kyran», «Khalyk Kaharmany», «Otan», participants and disabled of the Great Patriotic War and other disabled equated to them, disabled from childhood, a disabled of Group I and a person who is accompanying him, as well as disabled of Group II, citizens who suffered as a result of the Chernobyl disaster;


2)  physical persons called to the court of other states in accordance with agreements on rendering of legal assistance in civil, family and criminal cases as a party, witnesses and experts in civil and criminal cases, ( for issuing to them of documents for exit abroad.


Oralmans when visas are issued to their passports or documents substituting for passports for the right to enter the Republic of Kazakhstan, shall be exempt from state duty on the cases of entry to the Republic of Kazakhstan. 
Article 505-1.  Exemption From Payment of the State Duty In the Case of Commission of Legally-Significant Acts by the Authorised Body in the Sphere of Intellectual Property

The following shall be exempt from payment of the state duty when legally-significant acts are carried out by the authorised body in the sphere of intellectual property: 

1)  elderly and disabled residing in boarding houses for the elderly and disabled; 

2)  students of boarding schools, vocational schools and vocational lyceums which are on full governmental support and those residing in hostels; 

3)  repatriates (oralmany) until they acquire the Republic of Kazakhstan citizenship; 

4)  Heroes of the Soviet Union, Heroes of Socialist Labour, persons awarded the orders of Glory of three degrees and of Labour Glory of three degrees, «Altyn Kyran», «Khalyk Kaharmany», «Otan», mothers having many children awarded the title of «Heroine Mother», those decorated with «Altyn Alka», «Kumis Alka» pendants; 

5)  participants and disabled of the Great Patriotic War and persons equated to them in accordance with the legislative acts of the Republic of Kazakhstan, disabled in childhood, disabled of groups I and II, citizens who suffered from the Chernobyl accident. 
Article 506.  Exemption from Payment of State Duty in Commission of Other Acts

1.  The following shall be exempt from payment of state duty for registration of the place of residence:


1)  the elderly and disabled who reside in boarding houses for the elderly and disabled;


2)  trainees of boarding schools and vocational schools and vocational Lyceum which are on full governmental support and who reside in hostels;


3)  repatriates (oralmans) until they receive the citizenship of the Republic of Kazakhstan;

4)  Heroes of the Soviet Union, Heroes of Socialist Labour, persons awarded  the Order of Glory of three degrees and the Order of Labour Glory of three degrees, the  “Altyn Kyran”, “Khalyk Kaharmany” “Otan” Orders, mothers having many children awarded the «Hero Mother» title, «Altyn Alka», «Kumys Alka» pendants; 


5)  participants and disabled of the Great Patriotic War and persons equated to those in accordance with legislative acts of the Republic of Kazakhstan, disabled in childhood;  disabled under Groups I and II;  victims of the Chernobyl disaster. 

2.  The following shall be exempt from payment of state duty for issuing to them of the permit to hunt:  hunting specialists, chasseurs, staff hunters ( for issuing or extending their permits for the right to hunt.


3.  The state duty shall not be collected in the following cases:


3)  when a civil lawsuit is filed within a criminal case;

4)  when affixing the apostille upon documents received through diplomatic representations and consular institutions of the Republic of Kazakhstan for affixing the apostille; 


5)  for issuing of duplicate certificates on registration of civil status acts to citizens who petition through diplomatic representations and consular institutions of the Republic of Kazakhstan. 


4.  Heroes of the Soviet Union, Heroes of Socialist Labour, persons awarded  the Order of Glory of three degrees and the Order of Labour Glory of three degrees, the  “Altyn Kyran”, “Khalyk Kaharmany” “Otan” Orders, mothers having many children awarded the «Hero Mother» title, «Altyn Alka», «Kumys Alka» pendants, participants and disabled of the Great Patriotic War and persons equated to those in accordance with legislative acts of the Republic of Kazakhstan, disabled in childhood;  disabled under Groups I and II the elderly residing in boarding houses for the elderly, orphan children and children who lost their parents support, those on full state maintenance and residing at orphanages and boarding organisations;  citizens who suffered from the Chernobyl disaster, shall be exempt from payment of state duty for issuing of passports and personal identification certificates of the Republic of Kazakhstan citizens as well as residence permits of foreign citizens in the Republic of Kazakhstan, and certificates of stateless persons.  
Article 507.  The Procedure for Payment of State Duty


1.  State duty shall be paid in cash money by way of a bank transfer or through organisations which carry out separate types of banking transactions.


2.  State duty shall be paid as follows:


1)  in cases which are adjudicated by courts, ( prior to the submission of the appropriate application (complaint) or appellate complaint, application for passing a court order  as well as when the court issues copy documents;


2)  for the performance of notarial acts, as well as for issuing of copies of documents, duplicates ( when registration of the notarial act is committed; 

3)  for the state registration of civil status acts, for introduction of amendments and additions to entries of civil status acts when appropriate applications are filed, as well as for issuing of repeated certificates and confirmation documents ( when they are issued;


4)  for state registration of dissolution of a marriage based on mutual consensus of spouses who do not have juvenile children, ( when registering the act;


5)  for registration of the place of residence of citizens ( before those documents are issued;


6)  for issuing of passports and identity cards of citizens of the Republic of Kazakhstan, identity cards of stateless persons, residence permits of foreign citizens in the Republic of Kazakhstan ( prior to issue of those documents; 

6-1)  for issuing of driver licences, certificates of tractor drivers,  certificates on state registration of mechanical transport vehicles, state registration of number plates ( until appropriate documents and state registration number plates are issued; 

7)  for issuing of permits for the right to hunt ( before those documents are issued;


7-1)  for issuing permits for import and export of rare and endangered species of animals and sturgeon fishes, as well as their parts and derivates -  until proper documents are issued; 

8)  for issuing of permits for storage or storage and carry, transportation, import into the territory of the Republic of Kazakhstan and export from the Republic of Kazakhstan of arms and ammunitions therefor ( before those documents are issued;


9)  for the registration and reregistration of each unit of civil, service arms of physical persons and legal entities (except for hunting knives, signal arms, barrelless fire arms, mechanical sprays, sprays and other devices equipped with tear gas or irritants, pneumatic arms with the barrel energy not more than 7.5 J and calibre up to 4.5 mm inclusive) -  until proper documents are issued; 

10)  in cases connected with acquisition of the citizenship of the Republic of Kazakhstan or termination of the citizenship of the Republic of Kazakhstan as well as exit from the Republic of Kazakhstan and entry into the Republic of Kazakhstan, ( before those documents are received;


11)  for the fixing of the apostil by the state bodies authorised by the Government of the Republic of Kazakhstan on the official documents issued by the state authorities and from notaries of the Republic of Kazakhstan, ( prior to the fixing of the apostil; 

12)  for the commission by the authorised body in the sphere of intellectual property of legally-significant acts associated with issuing preliminary patents, patents, certificates, confirmations, registration of agreements, certification and registration of patent attorneys prior to the issue of appropriate documents. 

3.  The state duty shall be included in the place where the legally-significant acts were committed and (or) documents were issued by the appropriately authorised state bodies or official persons. 
Article 508.  The Procedure for Refund of State Duty

1.  The state duty which was paid shall be subject to full or partial refund in the following cases:


1)  the duty was paid in a greater amount than it is required in accordance with this Code, except for the cases of reduction of claims by a plaintiff;


2)  the application (complaint) is returned or its acceptance is denied as well as refusal of notaries or persons authorised therefor to commit notarial acts;


3)  termination of proceedings on the case or leaving of the case without consideration where the case is not to be considered by the court, as well as when the plaintiff failed to comply with the procedure established for that category of cases for the preliminary consideration of the case, or when the lawsuit if filed by an incompetent person;


4)  refusal of the person who paid state duty from the commission of legally-significant acts or from receiving of a document prior to the application to the authority which commits that legally-significant act;


5)  in other cases established by legislative acts of the Republic of Kazakhstan.


2.  Application for refund of paid state duty shall be considered by the tax authority after the receipt from the taxpayer of a document from the relevant body, which is the basis for the refund of the state duty, as well as a document which confirms payment of the state duty, where said documents were submitted to the tax authority prior to expiry of one year period from the date of inclusion of the amount of state duty into the Budget.


Refund shall be made to the bank account of the taxpayer.
( 2.  The Consular Levy
Article 509.  General Provisions

Consular levy is a type of state duty which is levied by diplomatic representations and consular institutions of the Republic of Kazakhstan from citizens and legal entities of the Republic of Kazakhstan, as well as foreign citizens and stateless persons, foreign legal entities for commission of consular acts and issuing of documents which have legal significance.
Article 510.  Payers of Consular Levy

Citizens and legal entities of the Republic of Kazakhstan as well as foreign citizens and stateless persons, foreign legal entities in whose interests consular acts and issuing of documents which have legal significance are carried out shall be recognised as payers of consular levy.
Article 511.  The Rates of Consular Levy

1.  Basic minimum and maximum sizes of rates of consular levies shall be established by the Government of the Republic of Kazakhstan.


2.  The Ministry of Foreign Affairs of the Republic of Kazakhstan shall have the right within the basic rates of consular levies to establish specific sizes of rates.
Article 512.  Acts for the Performance of Which the Consular Levy is Collected

Consular levy shall be collected for the commission of the following consular acts:


1)  formulation of service passports, passport of the citizen of the Republic of Kazakhstan and issuing of the visas of the Republic of Kazakhstan;


2)  formulation of petitions of citizens of the Republic of Kazakhstan on issues of presence abroad;


3)  formulation of documents concerning the citizenship of the Republic of Kazakhstan;


4)  registration of civil status acts;


5)  requesting of documents;


6)  legalization of documents;


7)  commission of notarial acts;


8)  other acts as established by the Government of the Republic of Kazakhstan.
Article 513.  Exemption from Payment of Consular Levy in Certain Cases

Consular levy shall not be collected in the following cases:


1)  in the cases specified in Articles 502(506 of this Code;


2)  from physical persons and legal entities of the countries which have with the Republic of Kazakhstan an agreement on mutual refusal from collection of consular levies;


3)  for requesting pursuant to requests of authorities and individual citizens of the countries with which the Republic of Kazakhstan concluded agreements on legal assistance, documents on family, civil and criminal cases, on alimonies, on state benefits and pensions, adoption;


4)  in other cases established by the Government of the Republic of Kazakhstan.
Article 514.  The Procedure for Payment of Consular Levy

1.  Consular levy shall be paid before the commission of consular acts.


2.  Diplomatic representations and consular institutions of the Republic of Kazakhstan shall exercise consular acts after the payment by payers of consular levy.


3.  Payment of consular levy shall be in the currency of the country in the territory of which the consular acts are committed, or in any other freely-convertible currency.


4.  Payment of consular levies in the territory of the Republic of Kazakhstan of which the rate is established in US Dollars shall be carried out in the Tenge in accordance with the official exchange rate as established by the National Bank of the Republic of Kazakhstan at the time of payment of the levy.


5.  Consular levy shall be paid as follows:


1)  in the territory of the Republic of Kazakhstan ( by way of a transfer through banks or organisations which carry out separate types of bank transactions to the Budget in the place of performance of the consular acts or in cash in consular institutions on the basis of strict accountability forms;


2)  beyond the boundary of the territory of the Republic of Kazakhstan ( by way of transfer through banks or organisations which carry out separate types of banking transactions into special-purpose (transit) bank account of the diplomatic representation or consular institution without the right of economic use or in cash in the consular institutions on the basis of strict accountability forms.


6.  The proforma of the strict accountability forms shall be established by the Ministry of Finance of the Republic of Kazakhstan in coordination with the authorised state body.


7.  The procedure for the inclusion into the budget of consular levies as well as the procedure for the inclusion into the special-purpose (transit) bank account of a diplomatic representation or consular institution of consular levies paid abroad in cash shall be established by the Ministry of Finance of the Republic of Kazakhstan in coordination with the Ministry of Foreign Affairs of the Republic of Kazakhstan.


8.  Paid amounts of consular levies shall not be subject to refund.
CHAPTER 91.  CUSTOMS PAYMENTS
Article 515.  General Provisions


1.  When conducting the customs business the customs authorities of the Republic of Kazakhstan shall collect the customs levies as established by the legislation of the Republic of Kazakhstan concerning customs business.


2.  Payers, procedure for the assessment, payment, refund and collection of customs payments  and exemptions from customs payments shall be defined by the legislation of the Republic of Kazakhstan concerning customs business.


3.  Rates of customs payments shall be established by the Government of the Republic of Kazakhstan.
Article 516.  Types of Customs Payments


1.  When clearing goods through the customs boundary of the Republic of Kazakhstan and in other cases established by the customs legislation of the Republic of Kazakhstan, the following types of customs payments shall be paid: 

1)  customs duty; 

2)  customs levy for customs processing; 

3)  customs levy for storage of goods; 

4)  customs levy for customs escort; 

5)  levy for issuing licences by the customs authorities of the Republic of Kazakhstan; 

6)  levy for issuing qualification certificates of specialists on customs processing; 

7)  payment for a preliminary decision. 

2.  When goods are cleared by physical persons in accordance with the simplified procedure established by the customs legislation of the Republic of Kazakhstan, the customs payments indicated in paragraph 1 of this Article and taxes may be paid in the form of an aggregate customs payment. 
3.  In the case of the release of certain types of excisable goods for the free circulation into the customs territory of the Republic of Kazakhstan the customs duty and the excise duty may be paid in the form of a summary tax.

3.  TAX ADMINISTRATION
SECTION 17.  GENERAL PROVISIONS
CHAPTER 92.  GENERAL PROVISIONS
Article 517.  Tax Supervision

1.  The tax supervision is the supervision of the bodies of the Tax Service of the compliance with the legislation concerning taxes, fullness and timeliness of transfer of obligatory pension contributions to accumulation pension funds and social assessments to the State Fund for Social Insurance. 


2.  The tax supervision shall be carried out in the following forms:


1)  registration accounting for tax payers;


2)  accounting for taxable items and items connected with taxation;


3)  accounting for receipts of the Budget;


4)  accounting for payers of value-added tax;


5)  tax audits;


6)  in-house supervision;


7)  monitoring of financial and economic activities of taxpayers;


8)  rules for application of cash registers with fiscal memory;


9)  marking of certain types of excisable goods and establishing of excise duty offices;


10)  review of compliance with the procedures of accounting for, valuation and selling of the property converted into the ownership of the state, as well as the fulness and timeliness of transfer of assets converted into the property of the state; 


11)  supervision of authorised bodies. [repealed by 24 effective January 1, 2007]

11)  supervision of the authorised and local executive bodies. [introduced by 24 effective January 1, 2007]

3.  The customs bodies shall exercise the tax supervision within the bounds of their authority with regard to collection of taxes and other obligatory payments to the Budget, which are to be paid in connection with the clearance of goods through the customs boundary of the Republic of Kazakhstan in accordance with this Code and customs legislation of the Republic of Kazakhstan.
Article 518.  Tax Secrecy

1.  Any information concerning taxpayers received by the tax service athorities shall constitute tax secrecy, except for the following information:


1)  concerning the taxpayer registration number;


2)  concerning taxes and other obligatory payments paid by a taxpayer (tax agent) to the budget for the tax period, except for physical persons;


3)  concerning amounts of refund from the budget to a taxpayer of value-added tax on turnovers subject to tax at a zero rate for a tax year;


4)  which is disclosed to law-enforcement bodies for the purposes of legal prosecution of persons who commit tax violations and crimes, to courts in the course of handling cases relating to the assessment of the tax obligations of a taxpayer or the liability for tax violations and crimes;  to the authorised state body for the formation of predicted parameters of the state budget;


5)  which is disclosed to tax bodies or law-enforcement bodies of other states, international organisations in accordance with international agreements (treaties) concerning mutual cooperation of tax or law-enforcement bodies where the Republic of Kazakhstan is a signatory as well as agreements concluded by the Republic of Kazakhstan with international organisations.


2.  Information concerning a taxpayer may not be disclosed to another person without a written approval of the taxpayer.


3.  Tax secrecy shall not be subject to disclosure by the tax service authorities, by their official persons, except for the cases specified by this Code as well as by officials of the authorised state body for the formation of predicted parameters of the state budget.  The authorised state body for the formation of projected parameters of the state budget shall approve the list of the official persons who have the access to information constituting tax secrecy.


4.  The official persons of the bodies of the tax service and of the authorised state body for the formation of projected parameters of the state budget shall not have the right to distribute information constituting tax secrecy neither during the time of employment by said authorities, nor after his dismissal.


5.  Loss of documents containing information constituting tax secrecy or disclosure of such information shall entail the liability as provided for by the laws of the Republic of Kazakhstan.
Article 519.  Accounting for Receipts of the Budget

1.  Accounting for receipts of the budget shall be carried out by the tax body by way of recording in the individual account of the taxpayer of the performance of tax obligations in respect of assessed and received amounts of taxes and other obligatory payments to the budget, as well as amounts of penalties and fines.


2.  Accounting for receipts of taxes and other obligatory payments to the Budget shall be kept in accordance with the uniform budget classification.


3.  The procedure for the maintenance of accounts shall be defined by the authorised state body.
CHAPTER 93.  REGITRATION OF TAXPAYERS
Article 520.  Terms and Definitions Used in this Chapter


1.  The State Register of the Taxpayers of the Republic of Kazakhstan is a system of the state-owned data base for accounting for taxpayers which is kept by the authorised state body for the purpose of exercising the supervision of accuracy of assessment and timeliness of payment of taxes and other obligatory payments to the Budget.


2.  The State Registration of the Taxpayers is the entering of information on taxpayers into the State Register of the Taxpayers of the Republic of Kazakhstan.


3.  The Taxpayer Registration Number ( one number for all types of taxes and other obligatory payments to the budget, which is assigned to a taxpayer in the course of his state registration as a taxpayer and introduction of information on him into the State Register of the Taxpayers of the Republic of Kazakhstan.


4.  Registration accounting ( registration of a taxpayer by the tax authority resulting in the formation of registration details of the taxpayer in particular the address  of the taxpayer, his ownership of taxable items and items connected with taxation;  registration of current amendments of the registration details of the taxpayer;  deregistration.  Registration details of a taxpayer ( information which is filed to the tax authority by the taxpayer during his state registration (accounting registration). 

5.  Certificate of a taxpayer ( the document on the assignment of a registration number, which is a document of strict accountability and which is issued to a taxpayer during his registration in the State Register of Taxpayers of the Republic of Kazakhstan.

The form of the taxpayer certificate shall be established by the authorised state body. 
Article 520-1.  General Provisions


1.  The state registration, except for the cases specified by paragraph 1-1 of this Article, and accounting registration of a taxpayer shall be carried out on the basis of the application for registration (for the state registration, for accounting registration, for changes in registration details), application for deregistration which shall be: 

1)  compiled in accordance with the proforma established by the authorised state body; 

2)  signed, certified and submitted to the tax authority in accordance with the procedure specified in Article 69 of this Code for tax reports. 

1-1.  The state registration of taxpayers which are legal entities, their affiliates and representations shall be carried out by the authorised state body by the assignment of the taxpayer registration number on the basis of the notices presented by the authorised body for statistics within two working days from the date of receiving said notice. 

The form of a notice and the procedure for its submission by the authorised body for statistics shall be approved by the Ministry of Justice of the Republic of Kazakhstan in coordination with the authorised state body and the authorised body for statistics. 

A taxpayer certificate to be issued to a given registered legal entity, affiliate and representation within one working day from the date of assignment of the taxpayer registration number, must be forwarded by the tax authority to the body of justice in accordance with the procedure to be defined by the authorised state body in coordination with the Ministry of Justice of the Republic of Kazakhstan. 

2.  The procedure for the state registration and accounting registration of taxpayers as well as the list of the documents attached to the applications for registration and deregistration, shall be established by the authorised state body. 

3.  The procedure for accounting for taxable items shall be established by the authorised state body. 
Article 521.  The State Registration of Taxpayers


1.  The following shall be subject to state registration as taxpayers in the Republic of Kazakhstan: 

1)  legal entities, their structural subdivisions, including non-residents who carry out activities in the Republic of Kazakhstan with the formation of a permanent establishment, ( based on the location;  

2)  non-resident legal entities who carry out activities in the Republic of Kazakhstan without forming a permanent establishment in excess of thirty working days after the day of beginning activity in the Republic of Kazakhstan within the limits of any twelve months period  ( based on the place where the activities are carried out; 

3)  joint individual entrepreneurship, on the basis of the place of residence of the authorised person, as defined by the Republic of Kazakhstan legislation concerning individual entrepreneurship; 



4)  resident physical persons who are payers of taxes and other obligatory payments to the budget, ( based on the place of residence; 

5)  non-resident physical persons mentioned in paragraph 1 of Article 191 of this Code, ( based on the place of the presence in the Republic of Kazakhstan; 

6)  non-residents who own taxable items in the Republic of Kazakhstan, ( based on the location  and (or) registration of taxable items; 

7)  non-residents who open current accounts in resident banks, who are not subject to state registration on the grounds specified in subparagraphs 1) ( 3), 5) and 6)  of paragraph 1 of Article 521 of this Code, ( based on the location  of the resident bank. 

2.  The State Register of the Taxpayers of the Republic of Kazakhstan shall be maintained by the authorised state body.


3.  The procedure for the formation and maintenance of the State Register of the Taxpayers of the Republic of Kazakhstan shall be established by the Government of the Republic of Kazakhstan.
Article 522.  The Periods for State Registration of Taxpayers


1.  Physical persons shall be obliged to petition to the Tax Body for undergoing the state registration and receipt of the taxpayer registration number during ten working days from the time of emergence of tax obligations specified in this Code.


4.  The provisions of paragraph 1  of Article 522 of this Code shall not apply to non-residents whose periods of the state registration are established by Article 527 of this Code. 
Article 523.  The Taxpayer Registration Number


1.  The state registration of taxpayers, except for the taxpayers specified in paragraph 1-1 of Article 520-1 of this Code, shall be carried out by the authorised state body with assignment of a taxpayer registration number and issuing to a taxpayer of the taxpayer's certificate within two working days after the submission by the taxpayer of an application to the tax body for state registration.


2.  The taxpayer registration number must be indicated in the tax reporting documents which are presented by the taxpayer as well as in other documents connected with the performance of tax obligations.


3.  The taxpayer registration number must be indicated by the tax body in all the documents sent to the taxpayer, which have relevance to his tax obligations.


4.  The procedure for assignment, amendment and annulment of a taxpayer registration number shall be defined by the authorised state body.
Article 524.  Registration Accounting for Tax Payers


1.  Registration accounting for taxpayers shall be carried out after the taxpayers undergo the procedure of state registration of taxpayers by tax bodies.


2.  A taxpayer shall be obliged to be registered by the tax bodies as follows:


1)  for a legal entity, its structural subdivision as well as for a foreign legal entity which carries out activities in the Republic of Kazakhstan:


on the basis of location  of the legal entity, its structural subdivision;


on the basis of the location where business is carried out;


on the basis of location and (or) registration of taxable items and items connected with taxation;


2)  for a physical person, including an individual entrepreneur: 

resident ( by the place of residence; 

non-resident ( by the place of the presence; 

by the location and (or) registration of taxable items, items related to taxation; 

by the place where the entrepreneurial activity is carried out. 

3.  Registration accounting for physical persons in the place of location  of taxable items shall be carried out by the tax body on the basis of information provided by the authorised bodies which carry out the accounting for and (or) registration of taxable items in accordance with Article 530 of this Code.  For the purposes of this Article the following shall be recognised as location of taxable items:


1)  for immovable property (land) ( place of their actual situation;


2)  for transport vehicles ( place of the state registration of the transport vehicles, and if there is no such place ( the location   (residence) of the owner of the asset.


5.  When registering a structural subdivision one shall indicate in the application for registration the registration number of the taxpayer legal entity which formed that structural subdivision.


6.  The taxpayer shall be obliged to submit an application for registration to the tax authority in the place of the accounting registration: 

for accounting registration ( within ten working days from the time when the requirement of accounting registration arises; 

for introduction of amendments to registration details ( within ten working days from the time of emergence of such amendments. 

7.  The accounting registration shall be carried out without changing the previously assigned registration number of the taxpayer. 

8.  The tax authority shall carry out the accounting registration within two working days from the time of submission of the application by the taxpayer. 

9.  At the taxpayer's discretion the tax authority shall issue confirmation of accounting registration, in accordance with the proforma established by the authorised state body. 

10.  In the case of changes in the registration details indicated in the taxpayer's certificate, the tax authority in accordance with the procedure and within the periods established by Articles 521 ( 524 of this Code, while reserving the former registration number of the taxpayer and annulling the previously issued taxpayer's certificate, shall issue a taxpayer certificate with the changed details. 

11.  In the case that an individual entrepreneur or a legal entity change the place of location, place where activities are carried out, place of residence, place of presence or place of location and (or) place of registration of taxable items, the taxpayer shall be obliged to file an application for deregistration, to the tax authority where he was registered, and to become registered in the new place of location, place where business is carried out, place of residence, place of presence or place of location and (or) place of registration of taxable items within ten days and indicate the previous taxpayer registration number. 

12.  The procedure for accounting for taxable items shall be established by the authorised state body.
Article 525.  Exclusion from the State Register of the Taxpayers


1.  The exclusion from the State Register of the Taxpayers of the Republic of Kazakhstan shall be carried out on the basis of Articles 57, 58 of this Code in connection with termination of tax obligations based on information submitted by the authorised bodies, and (or) application of a taxpayer or taxpayer's representative for deregistration. 


1-1.  The exclusion from the State Register of taxpayers of the Republic of Kazakhstan: 

1)  non-residents indicated in subparagraph 6)  of paragraph 1 of Article 521 of this Code shall be carried out in the case of the termination of the right specified by this Code with regard to taxable items (right of ownership, land tenure, economic jurisdiction or operative management) and completion of tax obligations in the Republic of Kazakhstan; 

2)  non-residents indicated in subparagraph 7)  of paragraph 1 of Article 521 of this Code shall be carried out in the case of the closure of the bank account; 

3)  non-residents who are subject to state registration in accordance with paragraph 1 of Article 521 of this Code, except for those indicated in subparagraphs 1) and 2) of this paragraph shall be carried out when they leave the Republic of Kazakhstan and when such non-residents complete their tax obligations in the Republic of Kazakhstan. 
2.  The conditional exclusion of a taxpayer from the State Register of Taxpayers of the Republic of Kazakhstan shall be carried out where a taxpayer satisfies the criteria of a defunct legal entity not in tax arrears by retention of the registration number. 


A legal entity that failed to submit a corporate income tax declaration or a simplified declaration upon expiry of one year after the date established by this Code for their submission, except for taxpayers that are not subject to the requirement of presenting said declarations, shall be recognised as defunct legal entity. 

Article 526.  Duties of Banks or Organisations Which Carry Out Separate Types of Banking Transactions


Banks or organisations which carry out separate types of banking transactions shall be obliged as follows:


1)  when bank accounts are opened to taxpayers, except for savings accounts of non-residents and (or) correspondent accounts of foreign correspondent banks, take account of the taxpayer's registration number, notify the tax authorities of the opening to the tax payer which is a legal entity or an individual entrepreneur of said accounts within three working days; 

2)  not carry out transactions in the bank accounts, except for savings accounts of non-residents and (or) correspondent accounts of foreign correspondent banks without mentioning the taxpayer's registration number in the payment documents, except for bills of exchange and the payment documents on the basis of which the bank carries out acceptance and handing out of cash money; 

3)  when processing payment documents, to review the accuracy of registration of taxpayer registration numbers in accordance with the structure (formation algorithm)  of the registration number;


4)  in the case of sufficiency of client’s funds in the bank account (accounts) for satisfying all claims which are applied to the client, in the first place execute payment instructions of the tax payer for the payment of taxes and other obligatory payments to the budget from the bank account.  In the same procedure, fulfill collection orders of the tax authorities for the collection of amounts of taxes and other obligatory payments to the budget, penalties and fines not paid within established periods, not later than one operational day after the date of the receipt of instructions from the tax authorities. 

Where funds are absent or short in the bank account (accounts), for the satisfaction of all claims applicable to the client, the bank shall carry out withdrawal of funds towards repayment of tax arrears in accordance with the procedure established by the Civil Code of the Republic of Kazakhstan. 

5)  to transfer into account of the Treasury of the Ministry of Finance of the Republic of Kazakhstan of amounts of taxes and other obligatory payments to the Budget on the day when the transaction for the write-off of funds from the bank account of the taxpayer is carried out;


6)  to allow employees of the Tax Service Bodies to carry out review of availability of funds in those accounts and transactions which are carried out in bank accounts of a legal entity and individual entrepreneur under audit;


7)  pursuant to the decision of the tax body in the cases provided for by this Code, to suspend  all expenditure transactions in bank accounts of a taxpayer legal entity or individual entrepreneur in accordance with the procedure established by legislative acts of the Republic of Kazakhstan, except for transactions associated with payment of tax arrears;


8)  when a bank writes off a borrower's debt, within one month to notify the tax body in the place of registration of the borrower taxpayer of his acquisition of income from writing off the obligation;


9)  submit to the tax authorities in the place of registration of the tax agents the report in accordance with Article 198 of this Code in accordance with he proforma established by the authorised state body: 

10)  submit to the tax authorities information on balances and movement of funds in current accounts of individual entrepreneurs, bank accounts of legal entities on the basis of requests of tax authorities, made in accordance with subparagraph 9) of paragraph 1 of Article 16 of this Code. 
Article 527.  Special Considerations In the State  Registration by Tax Bodies of Physical Persons and Legal Entities Who Are Non-Residents


2.  Non-resident physical persons indicated in paragraph 1 of Article 191 of this Code, shall be obliged to undergo the state registration by the tax body within ten working days from the date of arrival to the Republic of Kazakhstan or beginning of performance of entrepreneurial activities. 

Other non-resident physical persons shall be obliged to undergo the state registration by the tax authority when obtaining the residency of the Republic of Kazakhstan. 

3.  The non-resident legal entities which carry out activities in the Republic of Kazakhstan without forming a permanent establishment shall be obliged to undergo the state registration by the tax authority within thirty working days from the day of beginning the performance of activities in the Republic of Kazakhstan. 

3-1.  The state registration of non-resident legal entities carrying out activities in the Republic of Kazakhstan through a permanent establishment shall be carried out in accordance with the procedure and within periods which are defined in Articles 520-1 and 523 of this Code. 

3-2.  The non-residents who own taxable items in the Republic of Kazakhstan shall be obliged to undergo the state registration by the tax authority within thirty working days from the time of the acquisition of taxable items in the Republic of Kazakhstan. 

4.  A physical person or a legal entity, including a non-resident whose activities in accordance with subparagraph 5) of paragraph 3 of Article 177 of this Code are considered as a permanent establishment of a non-resident legal entity, shall be obliged to submit to the tax body an application for registration within ten working days from the date of signature of an appropriate agreement (translation, contract) or, in the event that there is no such agreement, within ten working days from the date of commencement of actual performance of such activity for the purpose of of passing the state registration as a tax payer. 


5.  The date of the commencement of activity by a non-resident in the Republic of Kazakhstan shall be determined where the following dates are available:  


1)  date of conclusion of a contract (agreement):


for performance of work (rendering of services) in the Republic of Kazakhstan;


for granting of powers for the commission on its behalf acts in the Republic of Kazakhstan;


for purchase of goods in the Republic of Kazakhstan for marketing purposes;


for performance of joint activities (participation in an ordinary partnership) in the Republic of Kazakhstan;


for purchase of work (services) for the purposes of conducting activities in the Republic of Kazakhstan;


2)  the date of the conclusion of an individual employment agreement or another civil-law agreement with a physical person in the Republic of Kazakhstan or the date of arrival in the Republic of Kazakhstan of an employee for the implementation of contractual provisions as specified in subparagraph 1) of this paragraph.  In that respect, the date of the commencement of activity of a non-resident in the Republic of Kazakhstan may not be earlier than one of the first dates specified in Subparagraph 2) of this paragraph. 


6.  Non-residents that are not mentioned in paragraph 1 of Article 521 of this Code, who arrive to the Republic of Kazakhstan for the purpose of earning income from sources in the Republic of Kazakhstan shall be obliged to submit to the tax authority within ten working days from the date of arrival in the Republic of Kazakhstan a statement of beginning activities.
Article 528.  The Liability of a Taxpayer in Performance of Registration Accounting


In accordance with the legislative acts of the Republic of Kazakhstan a taxpayer shall be liable for violation of the period for undergoing state registration of taxpayers;  truthfulness of submitted information for the assignment of taxpayer registration number and accounting registration, as well as for the accuracy of presentation of the taxpayer registration number in tax reports and in other cases established by the laws  of the Republic of Kazakhstan.
Article 529.  The Interaction of Authorised Bodies in the Performance of Registration of Taxpayers

The bodies of the tax service in the performance of registration accounting of taxpayers shall interact with the following authorised bodies:


1)  those which carry out the state registration, re-registration and liquidation of legal entities;


2)  bodies for statistics;


3)  those which carry out accounting and (or) registration of taxable items and items connected with taxation;


4)  those which issue licences, certificates or other documents of permit and registration nature;


5)  those which carry out registration of physical persons in the place of their residence in the Republic of Kazakhstan;


6)  those which carry out registration of civil status acts;


7)  those which carry out commission of notarial acts;


8)  bodies of guardianship and tutelage;


9)  other authorised bodies as determined by the Government of the Republic of Kazakhstan.
Article 530.  The Duties of the Authorised Bodies in the Performance of Registration Accounting by the Bodies of the Tax Service

1.  Authorised bodies defined in Article 529 of this Code shall be obliged to submit to the bodies of the Tax Service in the place of their location the information on the taxpayers who have taxable items and items connected with taxation within ten working days from the time of entry of relevant information in accordance with the procedure defined by the authorised state body.


2.  The authorised bodies which carry out accounting and (or) registration for taxable items, items which are subject to collection of other obligatory payments shall be obliged to present information on taxpayers as well as taxable items, items which are subject to collection of other obligatory payments to the bodies of the Tax Service in the place of their accounting for and (or) registration within the periods and in accordance with the proforma as established by the authorised state body.


3.  The authorised bodies which issue licences, certificates or other documents of permit and registration nature shall be obliged to present to the bodies of the Tax Service in the place of their location the information on the taxpayers to whom licences, certificates or other documents of permit and registration nature were issued (revoked or terminated) within ten working days from the time of their issue (revocation or termination).


4.  The authorised body which carries out registration of entry (exit) of foreign physical persons shall be obliged not later than ten working days after registration of their entry (exit) to present to the body of the tax service the information on foreign physical persons who have entered with indication of their purposes, place and period of presence.


5.  The authorised bodies carrying out the collection of the obligatory payments to the budget, accounting and (or) state registration of taxable items and items related to taxation, shall be obliged to specify taxpayer registration numbers in the information they present. 
Article 531.  Special Considerations in Accounting for the Taxpayers Who Carry Out Separate Types of Activities


1.  A taxpayer when performing activities specified in this Article, shall be obliged to notify the tax authority of the beginning and termination of:


1)  whole-sale and retail trade in petrol (except for aviation fuel), diesel fuel;


2)  production and (or) whole-sale  trade in alcohol products;


3)  collection of glass containers;


4)  organisation, conducting of lottery and marketing of lottery tickets;


5)  gambling business;


6)  manufacture, whole-sale marketing and import of tobacco items. 


Registration of beginning of performance of activities shall be carried out when the taxpayer has appropriate licence, if that type of activity is subject to licensing.


2.  A taxpayer who carries out the types of activities which are indicated in paragraph 1 of this Article, shall be obliged not later than the beginning of use of taxable items and items connected with taxation in entrepreneurial activity, to register them with the tax authority by way of submission of an application.


3.  The tax authority on the basis of the information presented in the application shall complete the registration card for accounting for items in two copies, certify both copies with the seal and signature of the head of the tax body.


The registration card for accounting for items is a document which certifies registration of taxable items and items connected with taxation, for tax authorities.


One copy of the registration card for accounting for items shall remain with the tax authority, the second copy shall be handed to the taxpayer.


When information entered into the registration card changes, the taxpayer shall submit to the relevant tax authority an application for re-registration of the taxable items and items connected with taxation.


4.  Application for registration (re-registration) of taxable items and items connected with taxation shall be submitted by the taxpayer to the tax body on the basis of their location, unless it is otherwise specified by this Code.


Registration (re-registration) of taxable items and items connected with taxation shall be carried out by the tax body within two working days from the date of submission of the application and registered in the Journal for Registration (Re-Registration) of Accountable Items.


5.  Use of taxable items and items connected with taxation, which are not registered by the tax authorities shall entail the liability in accordance with the law  of the Republic of Kazakhstan.


6.  A taxpayer who carries out activities associated with organisation, conducting of lotteries and selling of lottery tickets shall be obliged to register with the tax authority each issue of lottery tickets ten calendar days not later than their sale.


7.  The procedure for accounting for taxpayers who carry out separate types of activities listed in paragraph 1 of this Article shall be established by the authorised state body.
Article 532.  Accounting for Payers of Value-Added Tax


1.  The requirements with regard to registration of payers value-added tax shall be determined by the Special Part of this Code.


2.  The procedure for registration of taxpayers for value-added tax and their deregistration  shall be established by the authorised state body.
CHAPTER 94.  TAX AUDITS
Article 533.  The Definition and Types of Tax Audits


1.  Tax audit is an audit which is carried out by the bodies of the Tax Service of compliance with the legislation of the Republic of Kazakhstan concerning taxes.  The officials of the bodies of the Tax Service who are mentioned in the injunction, other persons invited to carry out an audit in accordance with this Code  and the taxpayer shall be participants of tax audits.


1-1.  Where needed for the research of issues requiring special knowledge and skills and for receiving of consultations, the tax service body may invite a specialist to participate in an audit, who is unbiased with regard to results of the tax audit. 

On the questions set, the specialist shall compile a conclusion which shall be attached to the act of the tax audit. 

2.  Tax audits shall be carried out exclusively by the bodies of the tax service.


3.  Tax audits shall be subdivided into the following types:


1)  documentary audit;


2)  raid audit;


3)  timing inspection.


4.  Documentary audits shall be subdivided into the following types:


1)  integrated audits ( audits of compliance with tax obligations with regard to all types of taxes and other obligatory payments to the Budget;

2)  topical inspection, inspection of the following:

compliance with a tax obligation under certain type of tax and other obligatory payment to the budget; 
fulness and timeliness of withholding and (or) transfer of obligatory pension contributions to accumulation pension funds and social assessments to the State Fund for Social Insurance; 
compliance by banks and organisations carrying out separate types of banking transactions with the duties established by this Code; 
issues of state supervision of transfer pricing; 

issues of state regulation of the production and handling of certain types of excisable goods; 


on the issue of identifying settlements between the taxpayer and his debtors; 

3)  cross audit ( audit with regard to third parties in the event that in the performance of tax audits the need arises for the tax body to obtain additional information on accurate presentation in tax accounts of the transactions performed by the taxpayer with those parties.


5.  Raid audits shall be carried out by tax service authorities with regard to certain taxpayers for issues of compliance by them with certain requirements of the legislation of the Republic of Kazakhstan, and in particular:


1)  accounting registration of taxpayers by tax bodies;


2)  accuracy of use of cash registers with fiscal memory;


3)  licences, [repealed by 24 effective January 1, 2007] other permit documents, one-off voucher; 

4)  compliance with the rules for licensing and requirements concerning production, storage and marketing of certain types of excisable goods and types of activity which are within the scope of the tax service authorities. 


6.  Timing inspections shall be carried out by tax authorities for the purpose of establishing actual income of a taxpayer and actual costs connected with the earning of income.  Timing inspections shall be carried out in accordance with the procedure approved by the authorised state body.


7.  The performance of a tax audit must not suspend the activities of the taxpayer, except for the cases established by the legislative acts of the Republic of Kazakhstan.


8.  The tax body shall have the right to audit structural subdivisions of a legal entity irrespective of whether a tax audit of the legal entity itself was conducted.

Article 534.  Periodicity of Conducting Tax Audits


1.  Tax audits shall be carried out with the following periodicity:


1)  integrated audits not more frequent than once per year;


2)  topical not more frequent than once per half year with regard to one type of tax and other obligatory payment to the Budget, on the issue of state regulation of production and handling of certain types of excisable goods, as well as for issues of execution by banks and organisations that carry out separate types of banking operations of the duties established by this Code and the state supervision in application of transfer pricing. 


Topical tax audits of small business entities shall be carried out not more frequent than once a year.  [introduced by 24 effective January 1, 2007]

2.  The restrictions specified in paragraph 1 of this Article shall not apply to the following cases:


1)  when conducting documentary audits which are carried out in connection with reorganization or liquidation of a legal entity and termination of activities of an individual entrepreneur, and also in the case of de-registration for value-added tax on the basis of the application of a taxpayer.


In that case the audit must begin not later than thirty calendar days after the receipt of the application of the taxpayer;


2)  when conducing documentary audits which are carried out in connection with expiry of a subsurface use contract;


3)  when conducting cross audits;


4)   when conducting topical audits: 

which are carried out on the basis of an application of a taxpayer with regard to the accuracy of amounts of value-added tax claimed to be refunded,, as well as with regard to elimination of violations for which the licenser suspended the validity of a licence; 

on the issue of identifying settlements between the taxpayer and his debtors in accordance with Article 52 of this Code. 

5)  in the case of additional audits which are carried out on the basis of the decision of the body which is considering a complaint of the taxpayer on the notice related to the act of a tax audit;


6)  in the case of extraordinary documentary audits which are carried out in accordance with the order of the head of the authorised state body with regard to a specific taxpayer as well as for the reasons specified in the criminal procedural legislation of the Republic of Kazakhstan.
Article  535.  The Periods for Conducting Tax Audits


1.  The period for conducting tax audits, which is indicated in the issued injunctions must not exceed thirty working days from the time of handing the injunction, unless it is otherwise established by this Article.


2.  When conducting a tax audit of a legal entity which has a structural subdivision, the period for conducting the tax audit may be extended by the tax authority up to sixty working days.


3.  When auditing issues of special complexity the period for the performance of an audit may be extended by the upper body of the Tax Service up to fifty working days for a legal entity which has not a structural subdivision, and up to eighty working days for a legal entity which has a structural subdivision.  Issues of special complexity shall be confirmed by a motivated written decision of the upper body of the Tax Service, which is handed to the taxpayer.


4.  The measurement of the period for conducting a tax audit shall be suspended for the periods of time between the moments of handing to the taxpayer of requirements of the Tax Body on submission of documents and presentation by the taxpayer of the documents which are requested in the course of the tax audit, as well as for the time when information and documents are procured pursuant to a request of the tax body.


The calculation of the period of a tax audit shall be suspended for the periods of time between the moments of sending to foreign states of requests for presentation of information and receiving of information on them by the bodies of the tax service in accordance with international agreements. 

5.  The periods of conducting timing inspections shall be established in accordance with the procedure for conducting timing inspections approved by the authorised state body.
CHAPTER 95.  THE PROCEDURE FOR CONDUCTING TAX AUDITS
Article 536.  Reasons for Conducting Tax Audits


1.  The injunction which contains the following details shall be the basis for the performance of a tax audit:


1)  date and number of registration of the injunction by the Tax Body;


2)  name of the tax body which issued the injunction;


3)  full business name of the taxpayer


4)  taxpayer registration number;


5)  type of the audit;


6)  positions, surnames, names, patronymics of the auditors, as well as of other persons who are invited to participate in an audit in accordance with this Code; 

7)  period for the performance of the audit;


8)  the tax period under audit in the case of documentary audits.


2.  The injunction must specify the part of the territory which is under the audit, issues to be clarified in the course of the audit, as well as information specified in paragraph 1, when raid audits are appointed, except for subparagraphs 3), 4) and 7) of this Article.  


3.  In the case of prescribing topical, cross audits the following shall be specified in the prescription: 

tax and another obligatory payment to the budget to be audited; 

issues of the fullness and timeliness of withholding and (or) transfer of obligatory pension contributions to accumulation pension funds, social assessments to the State Fund for Social Insurance; 

issues of the performance by banks and organisations performing separate types of banking transactions of the duties established by this Code; 

issues of the state supervision of transfer pricing; 

issues of the state regulation of production and handling of separate types of excisable goods; 


issues of identifying settlements between a taxpayer and his debtors. 

4.  An injunction must be signed by the head of the body of the tax service or by the person substituting for him, certified with the state seal and registered in the special-purpose journal in accordance with the procedure established by the authorised state body.


5.  Additional injunction specifying the number and date of registration of the preceding injunction shall be formulated in the case of extending periods of audits and (or) changes in the tax period under audit which are specified in Article 535 of this Code and (or) alteration of the number of persons to carry out an inspection, surname, name, patronymic of the persons who are invited to participate in an audit in accordance with this Code. 

6.  Only one tax audit may be carried out on the basis of one injunction.
Article 537.  The Beginning of Conducting a Tax Audit

1.  The moment of handed to a taxpayer (tax agent) of an injunction shall be recognised as the beginning of conducting a tax audit.


2.  Official persons of the body of the Tax Service who carry out a tax audit shall be obliged to present to the taxpayer (tax agent) their service identification cards.


3.  The original injunction shall be handed to the taxpayer by the official person of the body of the Tax Service which is carrying out the tax audit, except for raid audits.  The note of receipt and perusal by the taxpayer (tax agent) shall be placed in the copy injunction.  


4.  In the case of raid audits, the original injunction shall be presented to the taxpayers for perusal as well as its copy.  The note of taxpayer's perusal and receipt of a copy shall be made in the original.


5.  Refusal of a taxpayer (tax agent) to receive an injunction shall not be recognised as a reason for abolition of the tax audit.


6.  During the period of performance of tax audits it shall not be allowed for the taxpayer to introduce amendments and additions to tax reports of the tax period under audit.
Article 538.  Access of Official Persons of the Body of Tax Service to the Territory or Offices for Performance of a Tax Audit

1.  A taxpayer shall be obliged to provide access to official persons of the body of the Tax Service who are carrying out a tax audit, to the territory of to offices (except for housing) which are used for earning of income, or to taxable items and items connected with taxation, for inspection.


2.  In the case of denying access of official persons of the body of Tax Service who are carrying out a tax audit to said territory or to offices (except for housing), a protocol shall be compiled.


3.  The protocol shall be signed by the official persons of the body of the Tax Service who are carrying out the tax audit and the taxpayer (tax agent).  In the case of refusal to sign said protocol, the taxpayer (tax agent) shall be obliged to provide a written explanation of the reasons for such refusal.


4.  Official persons of the body of the Tax Service must have on them special permits, if they are required for access to the territory or offices of the taxpayer in accordance with the legislative acts of the Republic of Kazakhstan.


5.  A taxpayer shall have the right not to admit to the territory or to the offices for performance of a tax audit of official persons of the tax body of the Tax Service in the following cases:


the injunction has not been handed or has not been formulated in accordance with the established procedure;


the period of the audit indicated in the injunction have not arrived or expired;


those persons have not been indicated in the injunction;


the requested documentation does not pertain to the tax period under the audit.
Article 539.  Seizure of Documents

Seizure of documents shall be carried out in accordance with legislative acts of the Republic of Kazakhstan.
Article 540.  The End of a Tax Audit


1.  Upon the end of a tax audit the official person of the body of the Tax Service shall compile the act of the tax audit with indication of the following:


1)  place of performance of the tax audit, date of compilation of the act;


2)  type of audit;


3)  positions, surnames, names, patronymics of the official persons of the body of the tax service who carried out the tax audit;


4)  surnames, names, patronymics or full name of the taxpayer (tax agent);


5)  location, bank details of the taxpayer (tax agent) as well as the taxpayer's registration number;


6)  surname, name, patronymic of the head and official persons of the taxpayer (tax agent) who are in charge of maintenance of tax reports and accounting reports and payment of taxes and other obligatory payments to the Budget;


7)  information on the preceding audit and measures taken for elimination of the violations of the tax legislation of the Republic of Kazakhstan which were discovered previously;


8)  tax period under audit and general information on documents presented by the taxpayer (tax agent) for conducting the audit;


9)  detailed description of the tax violation with reference to appropriate provisions of the tax legislation of the Republic of Kazakhstan;


10)  results of the tax audit.


2.  The date of the handing to the taxpayer of the tax audit act shall be recognised as the end of the period of the tax audit.


3.  In the event that upon the end of a tax audit no violation of tax legislation is established, appropriate note shall be made in the tax audit act.


4.  Appropriate copies of documents, assessments made by the official person of the body of the Tax Service and other materials received in the course of the tax audit shall be attached to the act of the tax audit.


5.  The tax audit act shall be compiled in the number not less than two copies and it shall be signed by the official persons of the Tax Service Body who conducted the tax audit.


6.  A tax audit act shall be registered in the special-purpose journal for registration of tax audit acts and notices which must be numbered, bound and sealed with the seal of the Tax Service Body.


7.  One copy of the tax audit act shall be handed to the taxpayer (tax agent).  When receiving the tax audit act the taxpayer (tax agent) shall be obliged to make a note of its receipt.

Article 541.  A Decision Upon the Results of a Tax Audit

1.  Upon the completion of a tax audit the Tax Service Body on the basis of the results recorded in the tax audit act shall issue a notice on assessed amounts of taxes and other obligatory payments to the Budget, and penalties, which shall be directed to the taxpayer (tax agent) within the period established in accordance with Article 31 of this Code.


2.  Registration of the notice on assessed amounts of taxes and other obligatory payments to the Budget, and penalties, and the tax audit act shall be carried out by the Tax Service Body under the same number, except for the case established by paragraph 5 of this Article.


3.  The following details and information must be contained in the notice of assessed amounts of taxes and other obligatory payments to the Budget, and penalties:


1)  date and number of registration of the notice and tax audit act;


2)  surname, name, patronymic, or full name of the taxpayer;


3)  taxpayer registration number;


4)  amount of assessed taxes and other obligatory payments to the Budget, and penalties;


5)  requirement of payment and dates for payment;


6)  details of appropriate taxes and other obligatory payments to the Budget, and penalties;


7)  period and place of appeal.


4.  A taxpayer who received a notice of assessed amounts of taxes and other obligatory payments to the Budget, and penalties shall be obliged to execute it within the period established in the notice, unless the taxpayer challenged the results of the tax audit.


5.  In the event that no violation of tax legislation is established upon the completion of a tax audit, the notice upon the results of the tax audit shall not be issued.
CHAPTER 96.  IN-HOUSE SUPERVISION
Article 542.  The Definition of the In-House Supervision


1.  The in-house supervision ( is supervision which is carried out directly by the tax body on the basis of examining and analysing of the tax reports and other documents presented by the taxpayer.


2.  The in-house supervision ( shall be carried out directly in the place of location, of the tax body.
Article 543.  Results of In-House Supervision

When the tax body discovers mistakes in tax reports, finds a discrepancy between information contained in tax reports as well as excess of the requirements specified for small businesses, a notice shall be directed to the taxpayer in accordance with Article 31 of this Code for independent elimination of the mistakes, as well as for transition to the general procedure of taxation.
CHAPTER 97.  MONITORING
Article 544.  The Definition of Monitoring of Taxpayers


1.  Monitoring of taxpayers shall be carried out by way of applying a system of observation of financial and economic activities of taxpayers for the purpose of determining their actual tax base and for conducting an analysis of motivation of the formation of cost of goods (work, services), compliance with financial, currency legislation of the Republic of Kazakhstan and use of market prices.


2.  Electronic monitoring ( the type of monitoring as defined in paragraph 1 of this Article where the presentation of information is in the form of electronic documents certified with an electronic digital signature. 

3.  The monitoring of taxpayers shall be carried out on the Republic's level and regional levels.
Article 545.  The Taxpayers Who Are Subject to Monitoring

1.  The list of the taxpayers who are subject to the Republic-level monitoring, shall be determined by the Government of the Republic of Kazakhstan.


2.  The list of the taxpayers who are subject to regional monitoring shall be defined by the authorised state body.


3.  The taxpayers who are subject to monitoring shall present tax reports in accordance with the procedure and timing approved  by the authorised state body.
CHAPTER 98.  THE USE OF CASH REGISTERS WITH FISCAL MEMORY
Article 546.  Use of Cash Registers With Fiscal Memory


1.  In the territory of the Republic of Kazakhstan monetary settlements which are carried out in commercial operations or rendering of services by means of cash, payment bank cards, cheques, shall be carried out with obligatory use of cash registers with fiscal memory and issue of a receipt.  


The provisions of this paragraph shall not apply to the following monetary settlements:


1)  individual entrepreneurs (except for those who sell excisable goods):


those who carry out activities on the basis of one-time tickets or patents within the framework of the special tax regime for small business entities;


if six months have not expired from the time of the state registration of the taxpayer as an individual entrepreneur, who did not previously receive certificates of state registration of individual entrepreneurs, [inserted by 24 effective January 1, 2007];


those who carry out activities within the framework of the special tax regime for peasant (farmer) holdings;


2)  taxpayers:


who carry out activities within the framework of the special tax regime established in Articles 391(397 of this Code;


with regard to rendering services to the population by issuing receipts, tickets, chits, postal payment stamp and other strict accounting documents equated to cheques, in accordance with the proforma approved by the authorised state body on the basis of the resolution submitted by the competent state authority.  The proforma and requirements concerning the resolution of the competent state authority shall be established by the authorised state body; 

3)  advocates.


2.  The procedure for application of cash registers with fiscal memory shall be established by the Government of the Republic of Kazakhstan.


3.  Cash registers with fiscal memory ( electronic devices with a module for fiscal memory and (or) computer systems which are used for registration of cash settlements when goods are sold and services are rendered, which provide for unadjustible shift-based registration and long-term storage of information independent from energy supply.  The authorised state body shall approve the State Register of cash registers which are allowed for use in the territory of the Republic of Kazakhstan (henceforth ( the State Register), and the rules for its formation. 

Computer systems shall be included (excluded) into (from) the State Register on the basis of the report issued by the authorised state body in the area of communications and information technologies. 

The report shall be recognised as a document which confirms the compliance of computer systems with the technical requirements as established by this Article.  The procedure for issuing reports shall be established by the authorised body in the sphere of communications and information technologies.  in coordination with the authorised state body. 

4.  In the cases of technical malfunctioning of a cash register with fiscal memory or lack of electric energy it shall be allowed to use and issue receipts in accordance with the form approved by the authorised state body. 
Article 547.  Requirements Concerning Use of Cash Registers With Fiscal Memory


The following requirements shall apply to using cash registers with fiscal memory:  


1)  registration (registration, changes in registration details) of cash registers with fiscal memory by tax authorities in the place of business by issuing registration cards of cash registers with fiscal memory as well as deregistration shall be carried out.  Registration by the tax authorities of cash registers with fiscal memory shall be carried out prior to the commencement of activities; 

2)  one carries out organisation of technical services for the maintenance of the cash registers with fiscal memory;


3)  one issues the cheque of the cash register with fiscal memory;


4)  one ensures the access of tax authorities to the cash register with fiscal memory.
Article 548.  The Tax Supervision of Compliance With the Procedure of Use of Cash Registers with Fiscal Memory

The tax bodies shall:


1)  exercise the supervision of compliance with the procedure for use of cash registers with fiscal memory;


2)  use information kept in fiscal blocks of the memory of cash registers with fiscal memory when conducting tax audits with regard to the compliance of the taxpayer with the tax obligation associated with payment of taxes and other obligatory payments to the Budget.
CHAPTER 99.  THE SUPERVISION OF EXCISABLE GOODS, COMPLIANCE WITH THE PROCEDURE FOR RECORDING, STORAGE, VALUATION AND SALE OF ASSETS CONVERTED INTO THE PROPERTY OF THE STATE, SUPERVISION OF AUTHORISED AND LOCAL EXECUTIVE  BODIES
Article 549.  Supervision of Excisable Goods

1.  The goods enumerated in subparagraph 2) of Article 257 of this Code, except for wine materials and beer shall be subject to marking with registration marks, and also the goods enumerated in subparagrahps 3) and 4) of Article 257 of this Code shall be subject to marking with excise duty stamps or registration stamps in accordance with the procedure and on the terms defined by the Republic of Kazakhstan Government. 

2. In accordance with paragraph 1 of this Article shall be carried by the manufacturers and importers of excisable goods, as well as bankruptcy commissioners selling assets (estate) of a bankrupt. 


Manufacturers and importers of excisable goods as well as bankruptcy commissioners selling assets (estate) of a bankrupt shall be responsible for the accuracy of marking  in accordance with paragraph 1 of this Article . 

3.  The tax body shall exercise the supervision of compliance by producers of excisable goods with the rules for marking of certain types of excisable goods in accordance with the procedure established by the authorised state body.


4.  The tax authority shall establish excise offices in the territory of the taxpayer who carries out production of excisable goods in accordance with the procedure established by the authorised state body.
Article 550.  Supervision of Compliance With The Procedure for Accounting, Storage, Valuation and Selling of Assets Converted into the Property of the State

1.  The tax authority shall exercise the supervision of compliance with the procedure for accounting, storage, valuation and selling of assets which are converted into the property of the state, and for the fullness and timeliness of receipt of funds by the Budget from its sale, as well as transfer of the assets converted into the property of the state in accordance with the procedure and timing [inserted by 24 effective January 1, 2007] established by the authorised state body. 


2.  The procedure for accounting, storage, valuation and selling of assets converted into the property of the state shall be defined by the Government of the Republic of Kazakhstan.
Article 551.  The Supervision of Authorised and Local Executive  Bodies

The bodies of the Tax Service shall exercise the supervision of the authorised and local executive state bodies in issues of the accuracy of assessment, fullness of collection and timeliness of transfer of taxes and other obligatory payments to the budget in accordance with the procedure and timing as established by the authorised state body. [added by 24 effective January 1, 2007]
SECTION 18.  CHALLENGING RESULTS OF TAX AUDITS AND ACTS (OMISSION OF ACTS) OF OFFICIAL PERSONS OF THE TAX SERVICE BODY
CHAPTER 100.  THE PROCEDURE FOR APPEAL AGAINST THE RESULTS OF A TAX INSPECTION

Article 552.  The Authorities Who Consider Complaints of Taxpayers Based on Results of Tax Audits


1.  In accordance with the provisions specified in this Code, the consideration of a complaint of the taxpayer against a notice pursuant to the tax audit act shall be carried out by the superior body of the tax service. 


1-1.  The consideration of a taxpayer's complaint against the notice based on a tax audit report, performed by the official persons of the authorised state body, shall be carried out directly by the authorised state body in accordance with the procedure established by Articles 553(557 of this Code. 

1-2.  The submission of the taxpayer's complaint to the court shall suspend the execution of the notice based on a tax audit report, which is challenged. 

2.  The taxpayer shall have the right to challenge in the court the notice based on a tax audit report with regard to the assessed amounts of taxes, and penalties  as well as the acts (omission of act) of the official persons of the bodies of the tax service. 
Article 553.  The Procedure for Filing of Complaints by Taxpayers


1.  Complaints of taxpayers against tax audit acts shall be filed to the superior body of the tax service within fifteen working days from the date of handing to the taxpayer of the notice.


1-1.  In the case of missing a date established by paragraph 1 of this Article for a sufficient reason, that period pursuant to the petition of the tax payer who is filing the complaint may be restored by the superior body of the tax service which is handling the complaint. 

2.  A copy complaint must be directed by the taxpayer to the tax body which carried out the tax audit.


3.  Taxpayers' complaints filed in accordance with the procedure established by this Article and in compliance with its form and content as defined in Article 554 of this Code shall be subject to obligatory registration by the tax authority on the date of its receipt. 


4.  A taxpayer who filed a complaint to the superior body of the tax service  may revoke it on the basis of his written application, not later than adoption of a decision on that complaint.  Revocation of a taxpayer's complaint shall not deprive him of the right to submit another complaint provided the periods are complied with as established in paragraph 1 of this Article.
Article 554.  The Form and Contents of a Taxpayer's Complaint


1.  Taxpayers' complaints shall be filed in writing.


2.  The following must be indicted in a complaint:


1)  date of submission of the taxpayer's complaint;


2)  name of the superior body of the tax service to which the complaint is filed;


3)  surname, name and patronymic or full business name of the person which is filing the complaint, his residence (location) and bank details;


4)  taxpayer's registration number;


5)  name of the tax body who carried out the tax audit;


6)  circumstances on which the person who is filing a complaint builds his claims and evidence to confirm those circumstances;


7)  list of attached documents.


3.  Other information which is material for the settlement of the dispute may be presented in a complaint.


4.  A complaint shall be signed by the taxpayer who is the applicant.


5.  The following shall be attached to a complaint:


1)  copies of the act and notice;


2)  documents which confirm the circumstances on which the applicant bases his claims;


3) other documents which have relevance to the case.
Article 555.  Consideration of a Taxpayer's Complaint


1.  A motivated decision shall be passed on a taxpayer's complaint not later than thirty working days from the time of registration of the complaint. 

The tax service authority handling a complaint of a taxpayer who is subject to monitoring, shall have the right to extend said period but for not more than by fifteen working days. 

2.  One of the following decisions shall be passed by the superior body of the tax service  upon results of considering a taxpayer's complaint on a notice pursuant to a tax audit act:


1)  leave the notice pursuant to a tax audit act without alteration, and the complaint without satisfaction;


2)  abolish the notice pursuant to a tax audit act in full or in part.
Article 556.  The Contents of a Decision of the Superior Body of the Tax Service


The following must be indicated in a decision of the superior body of the tax service upon results of considering a complaint:


1)  time and place of taking the decision;


2)  name of the tax body which is considering the complaint of the taxpayer;


3)  surname, name, patronymic or full business name of the taxpayer who filed the complaint;


4)  brief contents of the notice pursuant to a tax audit act which is being challenged;


5)  summary of the complaint;


6)  motivation with reference to provisions of tax legislation, which were used for guidance when passing the decision on the complaint.
Article 557.  Consequences of Filing a Complaint to the Superior Body of the Tax Service


1.  Submission of a taxpayer complaint to the superior body of the tax service  shall suspend the execution of the challenged notice pursuant to a tax audit act.


2.  Execution of a notice pursuant to a tax audit act shall be suspended until a written decision is passed by the superior body of the tax service  and expiry of the period indicated in paragraph 1 of Article 557-2 of this Code.


3.  In the case of abolition of the notice pursuant to a tax audit act, also the tax audit act shall be abolished.
CHAPTER 100-1.  THE PROCEDURE FOR REVISION OF A DECISION BASED UPON THE RESULTS OF CONSIDERING A TAXPAYER'S COMPLAINT

Article 557-1.  The Revision of a Decision by the Authorised State Body


1.  In accordance with the provisions specified in this Code, the revision of a decision based upon the results of considering a complaint shall be carried out by the authorised state body.


2.  It shall be prohibited to interfere with the activities of the authorised state body when it exercises its authority in handling complaints.


3.  The decisions of the authorised state body passed on the basis and in accordance with the procedure established by this Code, shall be obligatory for tax authorities.
Article 557-2.  The Procedure and Periods for Appeals to the Authorised State Body


1.  A complaint to the authorised state body shall be submitted within ten  working days from the time of receipt by the taxpayer of a decision based upon results of considering the complaint, or omission of decision of the superior tax service body upon expiry of the period indicated in paragraph 1 of Article 555 of this Code.


2.  In the case of missing for a sufficient reason of the period established by paragraph 1 of this Article, that period pursuant to the petition of the tax payer who is filing the complaint, may be restored by the authorised state body.


3.  The filing of a complaint to the authorised state body shall be carried out in accordance with the procedure specified in Article 553 of this Code, subject to the provisions of this Article.


4.  A copy complaint also must be directed by the tax payer to the superior body of the tax service which was handling the taxpayer's complaint.
Article 557-3.  The Form and Contents of a Complaint Which Is Directed to the Authorised State Body


1.  A complaint to be directed to the authorised state body in its form and contents must meet the requirements established by Article 554 of this Code.


2.  A copy decision of the superior body of the tax service which was considering the complaint of the taxpayer must be attached to the complaint which is directed to the authorised state body.
Article 557-4.  The Procedure for Consideration of a Complaint Directed to the Authorised State Body


1.  A complaint directed to the authorised state body that has been filed in accordance with the procedure established by this Code, shall be considered by the authorised state body within a period not later than thirty working days from the date of its registration, except for the cases specified in Article 557-8 of this Code.


The tax service authority handling a complaint of a taxpayer who is subject to monitoring, shall have the right to extend said period but for not more than fifteen working days. 

2.  At the end of considering a case with regard to its essence the authorised state body shall pass a motivated decision in writing and forward or hand it to the applicant taxpayer, and pass its copy to the tax body which was handling the taxpayer's complaint.
Article 557-5.  The Adoption of a Decision on a Complaint Submitted to the Authorised State Body

Upon the results of considering a complaint the authorised state body shall have the right to:


1)  leave the complaint without satisfaction;


2)  abolish the challenged decision of the tax body;


3)  amend the decision or pass a new decision.
Article 557-6.  The Contents of a Decision of the Authorised State Body


In the decision of the authorised state body there must be indicated:


1)  the time and the place that decision was adopted;


2)  surname, name, patronymic or full name of the taxpayer who filed the complaint;


3)  brief outline of the decision of the superior body of the tax service, which is challenged;


4)  essence of the complaint;


5)  motivation and conclusions with a reference to the provisions of the tax legislation of the Republic of Kazakhstan.
Article 557-7.  The Consequences of Filing a Complaint to the Authorised State Body


1.  The filing of a complaint to the authorised state body shall suspend the implementation of the notice based on a tax audit report which is challenged until a written decision is passed.


2.  In the case of the abolition of a notice based on a tax audit report, the tax audit report shall be abolished as well.
Article 557-8.  The Procedure and Periods for the Performance of an Additional Audit


1.  The body of the tax service when considering a complaint of a taxpayer, where appropriate, shall have the right to appoint an additional audit.


2.  An additional audit shall be carried out in accordance with the procedure and within the period established by this Code.


3.  The period for consideration of a complaint shall be suspended for the time of conducting the additional audit.


4.  In the case of insufficient clarity or incompleteness of data, as well as when new questions arise with regard to the circumstances and documents that were audited previously in the course of the additional audit, the body which is handling the complaint shall have the right to prescribe an additional audit again.


5.  A decision on a complaint shall be passed subject to the results of the additional audit.
CHAPTER 101.  THE PROCEDURE FOR APPEALS AGAINST ACTS (OMMISSION OF ACT) OF TAX AUTHORITY OFFICIALS
Article 566.  The Right to Challenge

Any taxpayer shall have the right to appeal acts (omission of acts) of official persons of the tax service bodies to the superior tax service body or the court.
Article 567.  The Procedure for the Appeal

Acts (omission of acts) of official persons of tax service bodies shall be challenged in accordance with the procedure specified by legislative acts of the Republic of Kazakhstan.

Article 568.  The Liability of Official Persons of Tax Service Bodies for Violation of Tax Legislation

Official persons of the Tax Service Bodies who are guilty of violating tax legislation shall be held responsible in accordance with the procedure established by laws  of the Republic of Kazakhstan.
President of the Republic of Kazakhstan                                               

N. Nazarbaev
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